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RECEIPT NO. 



PROCEEDINGS 

■ Filed/ Indietmerit for violation of Sections~"8 12 ,~8TI ~84FT 84"8T 

— -^52-*—96^0 and 963# Ti tl e 21, United Sta tes Code; Section 2, 

___Tj.11 e l8 , United States Code. _ 

Record of Grand Jurors Concurring. 

Filed Government^ NotlceT' 

F, $2 sealed by Dir ection~of Court 1-28-74, 

-QP^ n Cou rt before Judge H olden. William B. Gray, Ass'^t. 

_ 0* S . Attorney and Jer o me F, O^N eillAss't. U.' S, 

-— A|torney^ for. G overnment. Hanfor d G. Davis, Esq,, for 

Hanfo rd G, Davis. Esq., enters his appearance for Defendant. 
D efe n dant Ro nald 'Rich in Court with nis attorney, - Hanford G. 

_ Davis. Esq ., for a rraignment. ' ’ 

Co urt ma kes inquiry o f Defendant as to whether~Tie~has had - tbe 
opportunity to spea k with his attorney on the indictment - 

__ a r n d if he wishe d t o plead , concu rred" in - by Defendant Rich. 

Defendant waives re ading of~Thaictment and enters a plea of 

__—_nqt_£u ilty as to ea ch of Count s I through X. 

O RDERED : that no t guilty plea is ent ered to each and all 

_ counts entered in the Indictment ~ 

















DATE 

.1974 
Jan._28 


PROCEEDINGS 

-M?^_Grjty requests that bail"be increased to~$T0l57000.00. obiect id to 
by Mr, Da visT^ -——- 

_0R DER£D; —that in_vlew_pf the fact that $107 0007Oo is pending in the 

_Cg^ rt i the Court will increase the bail to $ 5(17000.OCFin~tbTs- 

_case. " - 


Mr. Gray o 
the a 


P g fs an y ; additi onal time b e g iven to Defendan t to Dost 
ltional bail. 4 


Fe b. 20 

If t» 

H 21 

" 22 


•If If 


IV II 


0RD ERKDi if ba il can be ra ised, i t can be done by the~T ndividua1 

-P ar il c d-P a LLofl _oiLJ3efenda nt. Defe nda nt is r emanded tj> the 

" r 11 complying with the bail requirements. 

J., , _ r T er . re Gove tinmen t^sTNo tic e. Mailed copy to attorneys. —; 

l e< l D eft.—s_Mo tion to make Deft, ava ilable for polygraph tests. 

-" —D e f t.ls Motion foji the Suppression_oJL Evidence.,_Mith Memoran- 

_ dum atta ched theret o. _ 

_Eil_ed_Deft_.—s Motion Jo Producetaped telephone conversations. 

*gf**?yg t0 Motion fn r TransPortat:tnn~t-n 

-Evidence^* ■*- _and_Jte_spgjise_to_J4p_tion for. Suppression of _ 

-Jjl ogergCour t beforeT judge U. sT 

-Attorney and Jerom e F. O’Weill. Aaa»t. U. S. Attorney for 

-Coyorigmo nt. Hanford G. Davi s._ Esq. , and Peter Langrock, 

- Ksq.» for Defendant Ronald Rich. JPeter_Langrock, Esa, for 

Defen dan t L in da Rich. w » 

—on Defen dant i tonald Rich* s Motion fo r the suppression of 
__ evidence._ _ _ ' 

..- Peter Lflngrock t —Esq.j coun sel for L in da Rich, enters his appear- 
_ a 3£* as co-counsel for Defendant Ronald Rich, who stated 

-to Court^that he had also filed a Motion for Suppression of 

_ Evide nce as t o Defe ndant Linda Rich and requested that both 

-motions b e taken u p at the same ti me, conc urr e d in by Mr. Gray. 

- I fc ^-gray gtqte s fo Court that Government will call its witnesses 

Ifr. Langrock. with^agreement of Government, stated that wi tnesses 

_ be sequestered from the Courtroom, 

Opening statem e nts were made to the Court by Mr. Gray. 

_ Cp . l >—St anley T. — Merri am^ jj. ,_sworn. by_ Clerk, was examined f or_ 

_G overnment. __ 

—!Gov ernment r s Subpoena to Testify returned served, j 

Heari ng on D efendants Ronald Rich and Linda Rich's Motions lor 
_Supp ress ion of Evidenc e resumed f 

— Court states^thatreco rd ma y show th at Linda Rich j g not present 

---but_^he_ha s , waived her presence at the start of this hearing. 

Cpl*_St_anle_y_T . Merria m. J r. w as reca lled and regross-examined by 

__ Mr. Langrock. “ — - 

Filed^PefendanfcJLind a Rich's WaT ver“ of ~Defe ndan~t~ r s P resence7 (See 

The following w i tnesses, swo rn by C lerk- were examTned Tor Govefnrnent: 

_Al bert J. Duffy and Teter John Vinton. - 

Hearing re sumed. ___ ~ 

Cour t , with ap prov al^ of counse l and Defendant s Ronald Rich and Linda 

-Rj-chj announced that since ther e was no objectio n to have Peter 

__—- ~ ,a PS rocR i Rs q»» represent them , Mr . Langrock will continue as 

_cminsel^ to represen t b oth de fen dan ts. 

Peter John Vinton was reca lle d and cross-exam ined~5y Mr. Langrock^ ~ 
























U. S. A. vs. Ronald Rich 


Feb. 2i 


PROCEEDINGS 


-~ e - * -—— Government —rests_ subject t o re-opening depending on evidenrp 

_ ri _. submitted by Defendants. -- 

— -- Linda ^* ee Richj sworn b y Clerk, was examined by Mr. Langroc k. 

- Mr * Langrock stated he had no further witnesses to call and 

__ rested. __ _— 

— ---- Mr* Gray .states to Cou r t Government will stand on the testT- 

- ipony °f i-ts direct case of its agents s ubject to the 

-^ r e s e rvati on that they're n ot sure, and rests the hearinp 

— r ,- n ---at this time._ ' 6 - 

Mr. Langrock makers statements to the Court as regardsTn 

- : -Liiagal—s earch of the resi dence. no substantial evidence 

„_ n ___ and no probable ca use. 

-Closing argu ments were made to the Court by Mr. Gray, in 

—rr-n--response to tho se made by Mr. L angrock. 

-—■■ statements made to Court by Mr. Langrock, followed hy 

_ Mr. Gray ._^ -*- 1 - 

__"_ 11 Decision reserved. _ _ ' --— 

— ----Court statCLS—that—since the - trial 1 n~tThis~ca7e will proceed" 

--- °n Monday at —9.: 30 _A* M, , a trial m emorandum by counsel 

_ would be appreciate d. 

~ . tW ° Gover "” B "*'" Sub poena to Te.TIfv 5 erv^ T 

lax.-1- Filed C n v or nm e nt-Ls__NQ f a. ee of w itnp^p. or- «-h Q snhk-ct nf 

---proof at the., trial___ _ J " ln 

TI -ft— —Fil ed Government's Tri al Memor andum, fS U * 

- -- op ^ n c ?V r L.before Ju dge_HoIden, counsel and Defendant" 

_ Ronald Rich present., _~-- 

C_ou£t_^t^ it has been j. nformed — that c ounsel of record _ 

j—. *—* —Mr._ Hanford G_.—Davis, has been hosp-f t~a1 f z n d 

H-— —„ - and i s _.unpi e _t p__be_he re __t oda^be^c^^ Qf jllness? U 

-i - i. Mr . L a ngrock states fo jr_t he record _that_jn the s uppressi on of 

-eyrdenc e hearin g he associ ated himself with Mr.~ Dav ie 

-—- cer . ta in aspects, of this trial, and that this~^"dh^e 

= - — 

- ^ an< j because Mr. Rich has indicate d to him that Mr. Davis 

- 1 ^*- of ti me on this ca se, heJ^TTd 

n-n-w-— - 1 k g . to h ave_ Mr. Davis repr esent him at trial. 

-Mrx_„Gray_for ^Goverrimgr^t_co ncurred with M r. Langrock^ remarks 

-|l--^Q- c ° n f 1:1 - c ts a s to his representation of both Lind a 

-fvicn and R onald Rich and the Government believ es that 

-—L angrock cannot and shou l d not go forwa rd and rep re- 

- 1 - sen t_ Ronald Rich in a trial, without at least another 

- attorney present. Mr. Gray stated to Gonr-t- TTvaE TTTo-- 

_ Government is rea dy to~go to trial.- 

— --- Court makes in qu iry of Defendant Ronald Ri^h~as to the r i^i 

-t r — tances _ ^e g ard ing representation hv Mr. Lan gr ock and 

-MIL*— Rich —informed_Court he still wanted Mr. Davi«? to 

^- T ,_ represent him at trial. --- 

-ORDERED: that the case will hp onnt- jnued and it ap pears a~ 

-trial date cannot be set at this time but it will be set- 

-- 5 — ^ - v .£fo e . garligst possible tim e, in view of the circumstances 

- which has developed and m view of the Defendant's reauest- 

7 i- yj—— - that fir. Davis still continue to represent him. 3 7 

Ti-? - F t jed. Covernment's Subpoena to T estify r.n.rn.d serv.H. ' TT " 

- D -fi ndin g s of Fac t^^nclusipns and g r de r were entered in each 

° C 6 cases .(73-91 & 74-15) — The motion to suppress the 


D. C. 109 Criminal Continuation Shift 


*** —«-io «• sm sail 









197 < 
.Mar__5_ 


1 .. PROCEEDINGS 

--plastic bg j g_gind_ contents taken by Corpo ral Harrla7rnir~FT^~ 

-Dga rooni of the def ts. at or~about the tIme~oTTHe ~arresT" 

-of Ronald Rich is granted._ Th e motion to suppress t he 

- property 1 descr ib _ ed_or) -be returnof the search warrant" 

-- Is denied. Co py m a iled to atty s T _ ” 

iled Defendant 's Moti on for Bond Reduction hearing. T 

ii-r Q V f r a men 1 t r , , S ^^P Q^fl^ta-Icsrlf ^ re tu rned unserved 

——- - yQVern ment_s Subpogna_ t p Te sti fy_ retu rned served. 

1 >m s _ Opposition to Motion fqr Reductio n nf BaTTT 


Filed 


Filed 


n it 


ii n 


Apr. 1 


ii ii 


^--~--: _-fc-c - — —- — ai:uuu u i.uu ujl Ddil . 

-Lh_ PP en Court before Judge Holden. Jerom e F. O'Neill. Ass 1 t- 

—o- r- U -' S - Attorney f or Governmen t. ItonaTd Rlch",~pro se~T~~ - 

. Hearing on Defendant's M otion for_Bo hd Red uctionT"^- 

__Co urt states .record may sho~wTHat DeF ^ aRt^tiai^~inxF ^^ih^- 

-~ ^ s « £ sq « j - J-S sti ll in the h ospital and MrT DavTs 

-said_ he . had n onobjection to Defendant oroceedin? In rh-ic- 

_ case for reducti on of bail" . . .--- 

_ State m enL s_ made to -Coip^Jhv Mr^„Sonald Rich i n support nf~hTc ~ 

_ motion, obiected to by M r. 0 ¥ NeilT/ supp o rt or Pi s- — 

— y * E? ich makes further state inen^_to_Cpurt_on his own behalf^ 
__Elirthe x„ . statements made _to_ Court .by .Mr, _0' Nei 11. followed m 7- 
_ Ronald Rich. ___ J --- 

-- C aurt ma k g_s_jnquir^_ of Defenda nt^Rona 1 dRicTh as to obt aining ^ther 

-counsel and Mr. Rich st ated he did nptTivdnt' other counsel 

- other than M r. Davis represent him.__ 

_ _ Cpurt makes ..further,Jjiguiryjof _Defendant Rona 1 d Rich. 

C ourt makes inquiry of Mr . O'Neill-- - 4 - 1 - 

Taken under consid eration^__ — 

- — 1 ^o . yrt advised Mr.Ronald_Rich that his. case will proceed to trial 

_ -as soon as his att orney is avai lable. 

Court^bef ore^Judge Holdeji. Jeromef Q ^Neil T, Esq. ^for^Govt.- - 

-_ fftt> presefnt in C our t_without his attorney. 

— Further hea rin g on Dp fr.JLa Motion to Reduce Bail. 

— yStP. —waiv es tna appear ance of counsel at this hearing 

- Court makes inquiries of Deft . an d ^l l tV'TjT^ 7^torneffrpn^'T~'?n 

— • prev i ous case and C as_e_„p ending in -State Court. 

Statements made to Court b y DefK and by Mr. 0 T NeiTl. --- 

- Psc-i s iPh reserved .—Counsel for Gover nm ent to infor m Court what the 
-Co unty C o urt 6 St ^ e - ghargeg - are f and as to ch arges .in Fr anklin ' 

-EiLe d . Rev i sed Order S p^clfying CondltZonsIof Rel ease. Mail ed mpy "“~ 

- Ca ur g„~|- Holden^ William Gray. E sq, for Govt ^ Hanford ** 
-gg-Yts,—g|a^_for Deft. De ft, present in Court with his attor- 

ney for Pretrl&l Con ference.- -- 

— * DaV w - ***s lii s^ doctor does jnot^ want him to try this caie“untiT ~ 
_ May 1, .1974. _ * 

Co u _ rt ... makes inqu lrip_|f_gegL. if hislis sati sfied wtth ^ Jttn^ny Z 

---I n yiew of the fact that the trial date canno £_be unt il 5-1-74. 

Deft, states he is sattsf jed_wi th his attorn ey and is willin g to wait 

w --—untij. May l for trial. _ 

Mr, Davis moves that Cr t 7 3 -77 be dismissed and that Deft, be per- 
M — >= ■ -provide a p rop erty bond in this case. 

Mr, Gray .moves t o dismiss Cr. 73^77 and that bond be exonorated. 

- tt:en m °tion and p roposed order to be s ubm itted. 

Court will make no ruling on property bond until tenure is made. 

_ Case continued to after May 1, 1974. 












•- United States of America vs. Ronald Rich 

DAT* 

1974 

• 

• , PROCEEDINGS 

May 9 

In open Court before Judge Holden. William Gray. Ass't. U. S. 


_ Attorney and Jerome F. O'Neill, Ass't U. S. Attorney for 


Government. Hanford G. Davis, Esq., and Peter Lanqrock, 


Esq., for Defendant. 

fl It 

Peter Langrock, Esq., enters his appearance for Defendant Ronald 


Rich. 

N N 

Defendant Ronald Rich in Court with his attorneys, Hanford G. 


Davis, Esq., and Peter Lanqrock, Esq., for Chanqe of Plea. 


Court makes inquiry of Defendant if he is satisfied to have Mr. 


Langrock as co-counsel in this case, concurred in bv 


Mr. Rich. 


ORDERED: that Court allows Mr. Langrock to represent Defendant 


as co-counsel in Cr. 74-15. 


Mr. Gray makes statements to Court in which he stated Defendant 


is willing to change his plea as to Counts 3. 6. 8 and 9 


of the Indictment and have agreed with counsel that at the 


time sentencing is imposed by the Court that Government 


has no objection to dismiss the remaining counts of the 


.. . indictment,._ 

•1 •« 

statements ..were..made to .Court Jby. Hr^ Langrock on. behalf_ of_ 

Defendant. 

II II 

Statement^ jnade_t£L Court by Mr^ Gray who requests that court_ 

unseal, the^dacument which was mrdered sealed by the. Court 

II II 

ORDERED.: the..notice of the Government in the case of Ronald Rich. 

. 

was sealed by order of the Court and the Court has now 


—opened the sealed notice for the purpose of conductina the 


_present proceedings. 

•1 II 

Court states it has before it a written request by Ronald Rich 


in Cr. 74-15 petitioning the Court to enter a plea of 


_ 9 ullt Y and requesting the Court order the entering of 


_the plea as to Counts .3, 6, 8 and 9 of the Indictment in 


this case. 


Counsel for defendant claim they have not received any Indict- 


ment. " ------ 


Mr. Gray states a copy of the Indictment has been mailed to 


counsel for Defendant. — 


court indicates that the notice was filed and it was sealed 


_on Jan. 28, 1974, by order of the Court, and that Court 


will make it available to counsel for inspection at this 


time - . - 


Statements made to Court by Mr. Langrock and Mr. Davis, who 


states he has examined the notice and has all the informa- 


tion he needs and does not object to the timeliness of 


serving the notice on the counsel for Defendant. 


Court makes inquiry of Defendant if he is satisfied with infor- 


mation given by his counsel, concurred in by Defendant. 


Court states it is satisfied that the Defendant has had an 


opportunity to consult with both counsel that appear in 


ms Pehalr, not only to the charges inserted in the indict- 


ment but also to the special notice served. 


Court makes inquiry of Defendant as to Tils chanqe 6F“pTea. 

•f n 

Defendant asks, has leave of Court to, and does withdraw hi? 

• 

plea of not*'guilty and pleads guilty to Counts 3. 6, 8 


and 9 of the Indictment. 

n * 

Court makes inquiry of Defendant as to his understanding of the 


D. C. 109 Criminal Continuation Sheet 



































{ 


3m 


PROCEEDINGS 


{ 9 


ly 30 
r 31 

i-ir 


Igj!_L 


16 
■ i 

ept._6 


_counts as to which he has plea ded to and the sentence that _ 

coul d be imposed, concurred in by Defen da nt Ronald Rich .__ 

Mr. Gray ma kes statements to C ourt as to the factua l basis on _ 

whi ch each of these counts is asserted. _ 

F urther stateme n ts made t o Court b y Mr . L a ng rock on behalf of ____ 

his client. ____ 

Court ma kes fu rth er inqui ry of Defendant as to whe ther he still _ 

“wishes to plead guilty to each of these counts, concurred 
in by Mr. Rich. 

ORDERED; In “vie w of~ the proceed in gs a nd subjec t to this h earing, 
the”Court will grant the Defendant's request to withdraw his 
plea of not guilty "to Counts 3, 6, 8 and 9 and will acc ept 
his" plea oT guilty to each of these counts and the Court will 
erfter that order at this time. 

Mr3 Gray stales tcT Court he “would 1 ike to” Have Court Inquire of 
Mr. R ich's health and his under standi ng of what he is doing 

here today. _ _ _ 

"Court males Tnquiry of Mr. Rich J.n this regard and if h e fully under- 

_st ands these proceedings in. the Courts_concurre d in b y Mr. Rich ._ 

Court states that the defe nd ant ful ly under s tands the penalty of his 
ple a and the penalty tha t can be imp os ed in t he sp e ci al appl ica - 
tion as a d an gerous drug offe nder, and that further statements 
at this time might in so me wa y prejudice the hearing that might 
be conducted under t he pro visions of Section 21 U.S.C. 849. 
ORDERED”:” that “Court wi 11 order a pre-sentence investigatio n and the 
ca se wil l be continued until such me as the pre -se ntence 
r epo rt is submitted to the Court and time and place fo r h earing 

i s set ._ __ 

Filed Pe ti tion to Enter Plea ol Guilty.and Qrder_entering JPlea._ 

Filed Government * s Response to Motion to Reduce BaiL.___ 

11 Deft*» Motion to Reduce Beil. ____ 

11 _ " Me m or and um of L aw._ 

Filed Notice of He aring and Sentencing sc’n. 9 10- Z4Mai!?d copy to Aty 

_"_Ord er D enying Motion £o_Reduco_Bail. ..Mailed cop y to attorne ys._ 

Fi led Subpoena to Testi fy retu rned served,_ 

Filed.Subpoena to_Test;ify returned served.-,.- 

Filea Governments subpoena returned served. 

Filed two Govt's subpoenae returned served._ 

Filed Defendant's Motion to Dismis s Not ice Under 2 1 U. S.C., S ec. 

849. __ ~~ _I_ 

In open C ourt befor e Judge HoIden._William B. _Gray and Jerome F. 

O'Neill, Ass't. U. S. Attor neys fo r G overnm ent . Pe ter Langro ck, 

E sq, and Hanf ord G. Davis, Esq. , f or Def endant. _ 

He aring pursuant to provisions of T21, U.S.C., Sec. 849 ._ 

iTourt sta ted a pr ese ntence report ha s bee n pr epared and submitte d to_ 

the Gove rnmen t as well as J:o the Defendant.___ 

Mr7 L angrock moves to dismiss Notice Under T21, U.S.C., Sec. 849 and 
asks Court to a ccept t he letter to the U. S. Attorney 1 s O ffi ce 

to serve as a memorandum_of law u nder Local Rule 9. _ 

Statements made t o Cour t by Mr. G ray in opposition; follow ed b y Mr. 

Langrock. _ ____ 

Further statements made to Court by Mr. Gray and Mr. Langrock. 

For the record Mr. Gray hands a copy of the Notice to Dangerous 

Special Drug Offender to"“Mr7 — Langrock who - acknowledges receipt 


19. 

20 

21. 

22 . 

. 23 . 

2U. 

25 

26. 

27 . 

28 . 




of same. 
























Cr. 74-15 U.S.A. vs. Ronald Rich 


DATE 

1974 


PROCEEDINGS 


•iept,. 


ILWil.—G xa y . st a te s—to_Court—that in—l-ight_ofL the i ss npg .raised_ 

J -an d to t h R _aspgcts_jwith rogard_to._845^ the-Government— 

-does_.wi tndraw i ts_Hotice__fii ed in Pr. 74-15 j n which, it 

-ch arges , that_Honald_P.ich—is_a_dangerous_ special_drug 

-offenders—Mr - Gray f urth er_reques ta_that_some_of_the_ 


-the ,G r a nd . Jury_.be_allowed. 


witnectes who te stifled bef on ______ 

« I npnppln"^^f^f y ~ fce ^? r 5~ £e atenc in g * n o t oppQsed hy*Mr .^Langrock. 
__.j_ORDEREPj — that — il\ light .Qf.Jthe._st a. tements _of,,counsel,_ the. 


-Government's well_cts__the_Defendants th e Pnnr<- nn^o r f-^p 

-H^byisi o ns. of R u le Ji __of__the federal Rule s of rrimin ai 

I-Proceduxej__ordered_ that_.the testimony_ot_certait_wxtnesses, 

J--.before the. .Grand, u ary .can he.heard.tefore the t ime of_ 


Mt_Jsarigrock movesthat the other, agents be ,sequester ed from 

-bbe Courtrpom during the questioning of Mr V’ntom 

T Mjti_Duff 3 L was . then s eq uestered from the ~ * 

1. ™? following wi t nes ses, swo rn bv Clerk. were exai^tined foi? 

--government:__Pete r John Vinton. Albert j. Duffy and 

William H. Yout. ' - 


11_Hearing re sumed. _ 

^■blliam H. Yout. was recalled and cross-examined by__Mr._Langrock. 

— At 9:52 A.M.. Government rests.__ 

—Court.announced.to counsel and defendant that pursuant_to_an_ 

-agreement of the Government, and. the defendant and_counsel, 

— -the. Court has approved and signed an. Order which makes_ 

-^raiJLable_fQX__consideratiQn.in this sentencing and .hearing 

-the testimony of various witnesses who appeared Joefore the 

-Gtand__jury in. this, and related eases, the Court will receive 

-ana read them.— Also that Court has a written stipulation 

-to by the P.art ies , as given by the Inter nal Rev enue 

- ^r vic e —of—the_i ncom e _of_Ronald a nd Linda R ich. 

Mr *—bangrock__mak.es Atateme nts to Co urt_ p resenti n g an o verail 

-&igture_of_ Defendant Ronald Rich fo r the Cou rt to~ consider 

in the sentenc ing in this matter. 

V ( «T _ J 1 1 « . . ' ----- 


12 


Mr. O'Neill makes statements to Court in response to those 
pres en ted b y_Mr. Langrock. 


M r. Langrock makes further statements to the Court for CourtT's 
furthe r co n si deration, followed by Mr. O^Neill. 


Kearihg and“sentencing resumed. 

Before proceeding with senten ce Court makes inquiry of Mr. Rich 

_an d asks if he is in a greement with the Proba ti on - R eport and" 

.___ outside of a f e w minor instances Mr. Rich was in agreement. 

Court makes i nquir y of Mr. Langrock of his agreement witH the 
Probat ion Report, agreed to~by Mr. Langrock. 


Sent ence sentenc ed on Count 8 of the Indictment to be com— 
_roitted^to t he custody of the Attorney (Senera 


fof a period 
6 and 9 are “to follow^ 
As“~to Counts 


of three years, llehtence on Counts - 37 
and be consecutive to tne sentence on Count B: 

and 9 defendant is committed to the custody - c>f the 
Atto rney General for a per iod of fiv e y ear s with a special 


parole term of four yeaxs^ a ll this _to follow the sentence 
i mposed on Coun t 8._Sentence on Counts 3, 6 and 9 to run 


-c oncurrently with each other , for a total of eiqht years. 

-Mr^__Lan.g rock asks permiss ion on beha lf of his client to withdraw" 
his guilty plea on the four counts and for him tcTehgage 
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8 

9 

10 

11 


jto defense counsel in this case. 

Of course, I would like also to state that and It I 
am sure that counsel will agree with me, there is a pending 
case against MRS. RICH, Mr. RICH's wife, LINDA RICH, and the 
3 ^Government has taken the firm position and I believe counsel 
for Mr. RICH agree, that we would not discuss the possible 
7 disposition of thatense, no matter what it may be in connec¬ 
tion with Mr. RICH's disposition of 74-15. 

In other words, we have not discussed what may 

so, 

Dccur in MRS. RICH f s case and I am prepared to say/that there 
is no question about it that it is my understanding that the 


12 jgovernment's present intention to proceed to trial on that 


13 

I 

14 I 

15 ! 


'case as we believe it is appropriate to do so. 

So, I don't? want there to be any misunder¬ 
standing that that in any way, was involved in the negotia- 


L 

lb tions surrounding Mr. RICH's case. 


17 

18 

19 

20 
21 
22 

23 

24 


MR. LANGROCK: If it Please the Court, the 
Government states the position correctly. I have at times, 

attempted to discuss with the Government the LINDA RICH case, 

» 

the Government has steadfastly refused to enter into this 
natter. I have told my client certain professional judgments 
regarding that case fcut they have not entered into this agree¬ 
ment to enter a plea at all. The, - I would state for the 
record, that I have already made certain professional judgments 
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] PS I indicated to the CovernrnefvET aha to the Cour^, ~witfl the- 

' ' 

2 Government present in Chambers, The only judgment I have done 

3 to my client with regard to sentencing, I have known my client 

4 for a period of ten years, he has been involved in some prev— 

1 

5 ious litigation, I have checked to a ce bain degree of the 

1 

i> Court's sentencing pattern and as a lawyer, I have given 

7 ^professional judgment that I did not think the Court will 

8 impose consecutive sentences in this matter. I have told my 

9 client that he, he runs a very substantial risk of receiving 
10 the maximum penalty, which I understood to be five (5) years 

H on three (3)^counts, fifteen thousand dollars ($15,000.00) fine 

12 and tour (4) years, or thirty thousand dollars ($30,000.00) on 

13 another count, and I have also advised my client that the 

14 Government is claiming a procedure under 21 U.S.C. 849, so that 


1 


5 I have, I think my client is aware that if this is applicable 


16 -*- n this particular case, it carries a sentence of up to a 

17 maximum of twenty-five ( 25 ) years. 


18 

19 

20 
21 
22 

23 

24 




We just wanted to make it clear that we 




reserve our right regarding the challenging the applicability 
and the constitutionality of that statute. 

MR. GRAY: Your Honor, if I may respond 
aeliefly "to that, I think the record should also reflect that 
I have stated to the Court that we don't necessarily, we don't 
!enjoin necessarily in Mr. LANGROCK's evaluation of the case 
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2 that we are confident that by the time the sentence is imposed 

2 by Your Honor, that Your Honor will believe that this is a 

3 very, very, very serious case, and that we believe that we 


4 can establish the criteria and the elements provided under 

5 Section 849 in which the maximum penalty per count could be 

6 increased and we by no means concur that if we fail to do so 

7 that the consecutive sentences could not, or should not be 


We understand that to be just a simple state- 


8 imposed. 


10 ment by Mr. LANGROCK as to what his professional judgment of 

11 What the case would be, but I am sure that Hr. LANGROCK has 

12 explained to his client that it is the Court's judgment which 

13 governs and that he must understand that the maximum possible 

14 would include a consecutive arrangement. 

15 At this time. Your Honor, in order to make the 

16 proceedings more understandable, I would move the Court un- 

17 Seal the document entitled "NOTICE TO DANGEROUS SPECIAL DRUG 

18 OFFENDER," which the Government filed in this case and served 


19 upon counsel on January 28, 1974. I think it would be proper 

20 :o ask that the record reflect that that notice was filed in 

21 :his case superceded a similar notice which was filed as to 

22 number of previous and now superceded indictments in which 

23 iONALD RICH was named, and so that actual notice of the Govern- 

24 jment's intention to proceed in this regard, first was 
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1 connect, you with one of the preceding indictments. 

MR. GRAY: That vras the date, that was the 
1 date of the sea ling of the earlier one. Your Honor. 

MR. DAVIS: If I night have just a moment. 

Your Honor, to cor,fer with Mr. LANGROCK and our client, I 
think we can clear this matter up in about tw 0 minutes. 

THE COURT: Very well, the Court will indicate 
that the Notice that I opened here on the Bench, at the sug- 
9 9 estion of Government, is now in, has been opened and the 

10 Court will certainly make it subject to the inspection by the 

|| 

11 Defendant and his counsel at this time. 

1_ GRAY: Thank you. Your Honor. 

MR. LANGROCK: Thank you. Your Honor. 

14 RECESSED FROM 2:38 P.M. UNTIL 2:50 P.M. 

MR. LANGROCK: If it Please the Court, if I 
may first, in connection with this matter, I would like to 


17 ! v 

indicate that what I advised my client I made certain represen- 

18 ! • 

tations to him concerning the applicability of this particular 

19 I, . _ t four 

Section in this case. I did so on/ separate grounds and it 

-° ps based upon the facts surrounding his background on the 
constitutionality of the Notice and another matter; I also 
At that time, based upon the fact that the, it was my under¬ 
standing from the file that there was a substantial ar gu - 
24 l ent as t° the applicability fro m the filing situation. The 
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^ /^ ac t that the notice has been filed and I am sure there is a 
2 mix-up here somewhere, which is not the fault of the United 


3 jP tates Attorney's office, it does change the latter's position 

4 but it does not change our underlying position and we may go 
0 forward. We do understand the potential applicability of it. 

« 1 have advised my client that I believe that it is not applic- 


7 able that it would not be substantiated that we..(unintellig- 

8 ible)....it, that we are in a position of that being a separ- 


9 ate type of trial, and so if we have to go forward at this 

10 point on the Counts of Guilty and I have to make a justment 

11 as to it in the future, as to the applicability of that and 

12 ■! have advised my client accordingly, this new factor cuts 

o IL 

it out one ground but does not change my basic opinion. 

14 It is my understanding that Mr. DAVIS has 

inspected this matter and it is very similar to the previous 

1 

16 one that we have filed and we have indicated to the Court 
that we nave a, that we are aware of that potential applica— 

ia 

15 fcion in this case. 


THE COURTs Has counsel had an opportunity 
20 j:o inspect the Notice that’s been filed? 

MR. DAVIS: Yes, Your Honor, I have just 

22 Lnspected it and I thought that I would put it in the record 

23 that while I have no recollection of having seen it before, 
jf 4 ft i s ve ry possible that Mr. GRAY did hand me a copy in the 
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'Court House and that it impossible that he mailed me one 
which didn't get into the file, but in any event, the record 
nay show that I have ecamined this and have all the information 

llfthat I need with respect to it. Oh, and Mr. LANGROCK just 

1 

suggested we do not object to the timeliness of the serving 
Of the Notice on the counsel for the defendant. 

MR. GRAY: "our Honor, in that regard, the 
statute requires that the Notice be filed with the Court. It 
does not say served, but of course, we believe we did serve it 
femd did want to in any event, such a Notice, quote, a reason¬ 
able time before trial or acceptance by the Court of a plea 
of guilty. I gather then that the counsel for Mr. RICH are, 
under the circumstances of the prior filing and the circumstan- 

ces of having examined it here in Court and the various con¬ 
i' 

versations we have had in this regard, are acknowledging that 
the Notice was filed a reasonable time before the acceptance 
by the Court of the plea of guilty. If there is any question 
about that fact, I would not even wait for their Motion to 
Continue the matter, I would affirmatively request the Court 
to continue the matter until they have had a reasonable time 
to examine it because I think it is a most crucial matter and 
if there is any doubt whatsoever, I would like to have it on 
the record at this time. 

THE COURT: Mr. Langrock? 
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1 

MR. LANGROCK: Yes, we agree that it has a 

i - 

2 

reasonable time. Your Honor. 


3 

THE COURT: And the Court understands that 


4 

counsel have had an opportunity to examine the Notice that 


5 

was filed in this particular case and that it was similar to 


6 

Notice filed in the underlying indictments that were previously 


7 

filed and that you^Kad an opportunity to discuss this with 


8 

your client in all of its aspects. 


9 

MR. LANGROCK: Yes, Your Honor. 


10 

THE COURT: And Mr. RICH, you have had an 


11 

bpportunity to discuss with your counsel the particular notice 


12 

that was filed under this Section of the Statute and been 


13 

in the Court's file since January 28, 1974? 

i 

14 

MR. RICH: Yes, I have. 

| 

15 

THE COURT: And do you wish to proceed at the 


16 

present time? 


17 

MR. RICH: Yes, at my attorney's advice, I do. 


18 

THE COURT: Well the record may show that the 


19 

Court is satisfied that the Defendant has had an opportunity 


20 

to consult with both counsel who appear in his behalf, not 


21 

only as to the subject matter of the charges asserted in the 


22 

Lndictraent, but also to the Special Notice filed under 21 USC 


23 

Section 849. Mr. RICH, the Court does have, as I previously 


24 

Indicated, your request to enter a plea of guilty to Counts 
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1 

3, 6, 8 and 9 of the indictment, are you ready to plead? 


2 ! 

MR. RICH: Yes, I am. 


3 

THE COURT: Do you wish to have these counts 


4 

in the indictment read? 


5 

MR. RICH: No. 


6 

THE COURT: What is your plea as to Count 3 


7 

bf the indictment? 


8 

MR. RICH: Guilty. 


9 

THE COURT: And what is your plea as to Count 


1° 

6 of the indictment? 


11 

MR. RICH: Guilty. 


12 

THE COURT: And what is your plea as to Count 


13 

B of the indictment? 


14 

MR. RICH: Gu ilty. 


15 

THE COURT: And what is your plea as to Count 


16 j 

9 of the indictment? 


17 

MR. RICH: Guilty. 


18 

THE COURT: The Court wants you to understand. 

> 

19 

Mr. RICH, that I will not or need not, accept and will not 


20 

accept your plea, unless I am satisfied of your guilt and that 


21 

you fully understand your rights. Now, if you did not request 


22 

:he Court to accept your plea of guilty to these counts and 


23 ! 

:hat you stood trial on Counts 3, 6, 8 and 9, of the indict¬ 


24 

ment presented by the Grand Jury, that you would be entitled 
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May 9, tty 


1 

to a speedy public trial by a Judge or a Jury and at such a 


2 

trial, the Government would have to confront you with the 


3 

witnesses upon whom its testimony it relies to obtain a con- 


4 

/iction. You would have a right to cross-examine these wit— 


5 

nesses with the aid of your counsel and on each count to which 


« 

you have offered to plead guilty, you would be presumed inno- 


7 

Cent until such time, if ever, the Government established your 


8 

guilt by competent evidence to the satisfaction of the Judge 


9 

or the Jury, beyond a reasonable doubt, and you would be en- 


10 

titled to have the Court issue compulsory process to compel 


11 

I you 

the attendance of witnesses whom/might wish,to call by way of 


12 

defense. 


13 

Now, in connection with the matter of a speedy 


14 

15 1 

public trial, both y>u you and, you have a right to a speedy 



trial and the Government has indicated its readiness for trial 


16 

hnd has been for a considerable period of time. The trial on 


17 

this and underlying indictments that have been superceded by 


18 

the present one, have been set for trial on previous occasions 


19 

but due to the unfortunate illness of counsel who appeared 


20 

for you in this case, Mr. DAVIS, the trial was continued at 


21 

your request. You have that in mind? 


22 



23 

MR. RECH: Yes. ? 


THE COURT: Now, the Court wants to make cer- 


24 

tain Mr,* DAVIS' physical condition, or the problem that 



♦ 
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__ 

1 jOriginally, - or developed, as to the Government 7 ^ concern 

Hi $ 

2 about Mr. LANGROCK's representing you, because o^|prior repre- 

3 jsentation at some other co—defendants or persons who are in— 

4 volved, the Court wants you to understand that this case will 

5 be brought on for trial and will afford you a reasonable time 

ti to obtain other counsel if you are concerned about Mr. DAVIS' 


7 physical condition or Mr. LANGROCK's situation. Do you 
c Understand that? 


9 | MR. RICH: Yes, I do. 

10 I "HE COURT: And the Court does not want to, 

11 - wants to make certain that your interest in a speedy trial 

12 have been in no way, compromised by the illness of your counsel 

13 or by the fact that Mr. LANGROCK who is now appeared for you, 

! I 

L. . 

14 did have some concern, the Government had some concern about 

15 his representing you and that the Court will grant you a full 

16 opportunity to obtain other counsel and bring the case on for 


17 trial, at their earliest practical moment. Do you understand 


18 \ that? 


MR. RICH: Yes, I do. 


20 THE COURT: Now is that in any way influenced 

21 Vour desire to come into Court and change your plea? 

22 MR. RICH: No. 


23 THE COURT: In view of the special situation 

24 that prevails in this case and particularly in view of the 
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1 Government's Notice, filed unders Section 849, the Court wants 

2 you to understand that I must be satisfied that you understand 


3 the maximum penalty which can be imposed in this case. 

4 Now, the maximum penalty on Count 3, Count 6, 

5 _ount 8, on Counts 3,6 and 9, to which you have offered 

fi your, - to plead guilty, is five (5) years and fifteen thous- 


7 and dollars ($15,000.00) on each count, as specified in the 

8 Statute and the maximum penalty on Count 8 to which you have 

9 pffered to plead guilty is four (4) years and a fine of thirty 
10 thousand dollars ($30,000.00), as specified in the Statute. 


11 Both the penalty for imprisonment and fine can be imposed 

12 .under each count and according to the judgment of the Court, 

13 if the plea is accepted, the sentences can run consecutively 

14 end that the Court makes no predictions or in any way indicates 

] 

15 iand I want you to understand that I can in no way decide at 

HI 

16 this stage, what disposition would be made, whether the sentenci 

17 would be concurrent or consecutive. Do you understand that? 

18 MR. RICH* Yes, I do. 

18 THE COURT: And also in this case the United 

20 States Attorney has filed a Notice under Section 849 of Title 

21 j21 which charges that you are a dangerous special drug offender 

11 

22 jjlow, if the Court accepts your plea at some time before sent- 


23 Ince is imposed, the Court will conduct a hearing at which 

[ 

24 the Government and you, through the aid of your counsel, will 
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1 

[iavo an opportunity to submit evidence for the Court's con- 


2 

sideration regarding this allegation, to establish whether you 


3 

are or whether you are not a dangerous special drug offender. 


4 

Do you understand that? 


5 

MR. RICH: Yes, I do. 


6 

THE COURT: And if the Court is satisfied from 


7 

all the evidence and the information before it, at that time. 


8 

that is, at the time of the hearing, that you are a dangerous 


9 

special drug offender aid that a period of confinement longer 


10 

than that previously indicated as to the counts without this 


11 ' 

notice, a longer period is required in order to protect the 


12 

' 

public, from further criminal conduct on your part then the 


13 ! 

maximum penalty on each of the five counts to which you have 


14 

offered your plea of guilty is a term not to exceed twenty-five 


15 

(25) years. Do you understand that? 


,6 

MR. RICH: Yes, I understand that. 


17 

THE COURT: In addition, the Court is required. 


18 

because of the nature of the offenses that are charged, to 


19 

impose a special parole terra to follow any terra of confinement. 


20 

^hat is any time that you might spend in prison and this spec- 


21 

Lal term shall be at least three (3) years and may be consider- 


22 

ably longer, and if during that special parole term any of the 


23 

conditions of the parole were violated by you, the parole 


24 

night be revoked in such circumstances, the original terra of 
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1 

imprisonment, shall be increased by the period of a special 


2 

parole term and shall not be diminished by the time you have 


3 

spent on parole. 


4 

Now, have you discussed, - do you understand 


5 

that? 


k 

MR. RICH: Uh huh. 


7 

THE COURT: The answer? 


8 

MR. RICH: Yes. 


9 

THE COURT: And have you discussed these 


10 

maximum penalties with your attorney, Mr. DAVIS and Mr. 


11 

LANGROCK? 


12 

MR. RICH: Yes, I have. 


13 

THE COURT: And that is in addition to what the 


14 

Court has already explained to you this afternoon. 


15 

MR. RICH: In addition? 


16 

THE COURT: I mean you have discussed them 


17 

beyond the understanding that I have tried to convey to you 


18 

tiere m open court? 


19 

MR. RICH: Yes, I have. 


20 

THE COURT: Do you fully understand the maximum 


21 

term which might be imposed in youp case? 


22 

MR. RICH: Yes, Your Honor. 


23 

THE COURT: Now both the Government and your 


24 

Dwn attorney have indicated that there have been discussions 
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1 

about your case, particularly as it relates to certain other 


2 

counts that the Government has indicated, it will dismiss 


3 

after final sentence in this case is passed. You have heard 


4 

the representations made by your counsel and by the Assistant 


5 

United States Attorney in this regard that have been stated 


6 

^iere in open court? 


7 

MR. RICH: Yes, I have. 


8 

THE COURT: Now, is there any further under¬ 


9 

standing that you entertain on your part, is there anything 


10 1 

more about these discussions that you have been led to believe 


11 1 

might have been involved in this matter? 


12 

MR. LANGROCK: If it Please the Court, I think 


13 

if I may interject at this point, I don't know of anything else 


14 

that is on the record except as I have indicated previously. 


15 

I have given my client certain professional judgments which I 


16 

believe he has considered in entering this plea at this time. 


17 

I 

but those are not promises from the officials^of the State in 


18 

any way. 


19 

THE COURT: Well, you understand that whatever 


20 

'lr. LANGROCK may have voiced by way of his professional judg¬ 


21 

ment has no bearing on what the Court may ultimately do in 


22 

making final disposition in your case? 


23 

MR. RICH? Yes, Your Honor. 


24 

THE COURT:- That what Mr. LANGROCK views, or 
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what Mr. DAVIS views as to what night be the ultimate outcome 
in no way binds the Court and has no control as far as the 
Zourt is concerned? 

MR. RICH: Well, I am pleading guilty through 
jfny lawyer's advice. 

THE COURT: Yes. 

MR. RICH: So, - 

THE COURT: Yes, but there's been no further 
anderstandings on, - you don't understand there^anything fur¬ 
ther about what action will be taken in your case, other than 
What has been stated here in open court? 

MR. RICH: No. 

THE COURT: Your written petition to enter a 
?lea of guilty assorts that as to counts 3, 6, 8 and 9, your 
ire involved in the distribution of regulated drugs. Now, 
the Court will ask the Government to state the factual basis 


L 


pon which each of these counts is asserted and I would like 
to have you pay close attention, so that if there is any mis¬ 
understanding about it, that you may make it known to the 
|Court so that ve can properly rule on your request. 

MR. GRAY: Your Honor, I will take each of 
ie counts to which the defendant has offered a plea of guilty 
(separately. 

The first count is count 3 and .that charges 
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1 

MR. LANGROCK: If it Please the Court, in con- 

— - 

2 

nection with this matter concerning the circumstances that the 


3 

Court may have a hearing at a later date to determine the spec¬ 


4 

ial offenders section in this matter and are some matters are 


5 

Ln dispute with respect to that, I would not want my client to 


« 

make any particular factual statements other than a broad based 

1 

7 

admission which would convey to you that he was involved in the 


8 

regulation, of the, in the possession and somewhat distribution 


9 

Of regulated drugs. I do want to state for the record categor¬ 


10 

ically right now, that any implication that my client is the 


11 

!i 

■chief people involved in this (unintelligible, sounds like 


12 

management) - is denied. He does admit and - stand up, Mr. 


13 

Rich, — and I understand that he will admit that he was involve 

i 

14 

in it and the evidence the Government could produce would be 


15 ! 

sufficient to obtain a conviction on all four of these particu¬ 


16 

i 

lar counts. As to the details, we would prefer not to get into 


17 

them at this time because of special circumstances, is that 


18 

not true? 


19 

MR. RICH: Yes. 


20 

THE COURT: Mr. RICH, having in mind the full 


21 

22 

nature of these proceedings, what’s been said by the Court, by 

counsel for the Government and by your own attorneys, do you 


23 

still wish to enter a plea of guilty to Counts 3,6,8 and 9 of 


24 

the indictment that the Grand Jury has presented in this case? 
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MR. RICH: Yes, I do. Your Honor. 

THECDURT: And without more of what the Court 
takes it that both from what you have stated here in Court 

“ S “ e11 a \° Ur ” rltte " to enter a plea that you admit 

^our involvement, criminal involvement in each of the counts 
that have been presented against you? 

MR. RICH: Yes, Your Honor. 

j THE COURT: The Court will again ask the de¬ 

fense counsel if you know of any reason, whatsoever, why the 
Defendant should not enter a plea of guilty to each of the 
counts specified in his request for (SIMULTANEOUS VOICES) 

MR. LANGROCK: None other than...(SIMULTANEOUS 


OICES) 


THE COURT: for entering a plea of guilty? 

MR. LANGROCK: - on the contrary. Your Honor, 


have advised him that he should do so. 


THE COURT: And Mr. DAVIS, do you concur? 
MR. DAVIS: Yes, Your Honor, I gave him the 


same advice for the same reasons. 


THE COURT: The, in view of the proceedings 
and^he subject of this hearing, the Court will grant the 
Defendant's request to withdraw his plea of Not Guilty to 
:ounts 3 , 6, 8 and 9 and will accept his plea of guilty to 
a ach ° f the se counts and In so doing , I will ent er an Order 
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that the plea is knowingly made with full advice of counsel 
that it is voluntary and that each of the pleas asserted as to 
each count has a basis in fact and contains all of the elements 
of the crime charged therein and is therefore accepted and the 
Court will enter that order at this time. 

MR. GRAY: Your Honor, may I ask the Court to 
inquire into one or two additional matters that come to mind? 

THE COURT: Certainly. 

MR. GRAY: Without any intention to accuse Mr. 
*ICH of anything in addition, I would like to say that we have, 
during the course of our Investigation, received some evidence 
"hat Mr. RICH, himself, from time to time, has used drugs. I 

f oint this out not as it might relate to any culpability on 
is part, but if that is true, I would like Your Honor to in¬ 
quire of Mr. RICH whether he is well today, whether he under¬ 
stands the nature of the proceedings and I don't call upon him 
to acknowledge whether he has or has not used drugs. I just 


wanted to indicate the mason why I was making the statement and 
to ask Your Honor to inquire as to Mr. Rich's health and ask 
him if he understands the proceedings here today. 

THE COURT: Mr. RICH, have you taken any medi¬ 
cation or any sbstances that might in any way, impair your 


ability - 


MR. RICH: No. 
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1 

THE COURT: — to fully understand these pro¬ 


2 

ceedings in Court? 


3 

MR. RICH: No, Your Honor. 

i 

4 

THE COURT: Arid the Court will also make a 


5 

finding that the Defendant fully understands the consequences 


6 

of his plea andjthe maximum penalty that can be imposed as to 


7 

each count and also the penalty that might result in the event 


8 

the Government's presentation at the time of special hearing 


9 

on,under Section 849 that the penalty that is involved in that 


10 

special application of the dangerous and special drug offender. 


11 

MR. GRAY: Your Honor, one additional matter 


12 

[ think I understood Mr. LANGROCK's comments with respect to 


13 

Hr. RICH, his reluctance to have Mr. RICH state the exact 


14 

oature of his involvement and I don't think that the law 


15 

requires him to do so but I do understand and I ask counsel 


16 

l 

pnd perhaps with Mr. RICH's to acknowledge that he is, in 


17 

substance, agreeing that he is guilty of the counts charged 


18 

ind that although he might wish to disagree with, to some 


19 

;xtent, the role he played or the exact position he played in 


20 

a distribution scheme, that he is acknowledging that he did 


21 

jarticipate substantially as outlined, certainly enough so that 


22 

le is in fact guilty of the offenses charged. 


23 

MR, LANGROCK: We think our position is quite 


24 

:lear in this. Your Honor. 
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THE COURT: Yes, the Court takes it that the 


efendant does understand his, and has acknowledged in open 


ourt, his participation in each of the counts asserted and 


'iew of the position that he has taken with the advice of 


:ounsel, that further statements at this time, might in some 


/ay prejudice the hearing that might be conducted under 


pecial section 849, 


MR. GRAY: Thank you. Your Honor. 


THE COURT: And I think Mr. RICH fully under¬ 


stands that. The case. The Court will order a pre-sentence 


Investigation and the case will be continued until such time 


!^s the pre-sentence report is submitted to the Court and the 


:ime and place for hearing is set under the provisions of 


Section 21 USC Section 849. 


MR. GRAY: Thank you. Your Honor. 


THE COURT: Is there anything further that 


:ounsel for the Defendant wishes to bring to the Court's 


ittention at this time? 


MR. LANGROCK: Not, - I'd like to approach 


:he Bench on another matter for a moment. Your Honor. 


THE COURT: Yes. 


(3:30 p.ra, at the bench, off the record) 


THE COURT: The Court understands in the 
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now know it. 


We don't think that latches or any¬ 


thing of that nature attaches to criminal, in a criminal pro- 

' 

ceeding on anything as important as notice. And we also do 

i 

I point out that even to this date, I make representation to 

i! the Court that I do not have a copy of the notice of special 
dangerous drug offender in the statute. The one that was 
sent, I don't deny that the U.S. Attorney claims that they 

i 

gave me one, they believe they do, but I still do not have it 
in my file, it was made clear at the last case. 

I am only supposing that it is the 
same,' in‘substance, as the previous one. The plea of - 
(whispering) - I, I, I would also point out, I think in 
response, - the, - when the plea of guilty was entered in 
this case, it was plainly stated by myself on, - on open 
Court, on the record, that I felt that 849 was inapplicable to 
this case, both on the facts and on the law and that this was 
what - the representation I made to my client, as a basis of 
which he could enter the plea. And we think that that goes, - 
that it meets any question that may be had about any possible 
prejudicial effect of the notice. We do feel my client raised 
the basic issue underlying it at that point. 

The, the other response to the, - 

^Mr. Gray's comment was that there is a basic inconsistency 
with the, in the statute with the constitutional provision, 
because it is necessary to advise a person with the consequences 


may be, before he enters it and also the statute seems to say, i 
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I the interests of fairness that there should be some showing, 

perhaps in connection with the Motion to Dismiss, but there 

|i 

■ ! I; should fa e some showing by the Government, so the Defendant 
i would know why he is selected for treatment under this particu- 
■' j lar P rovisi °n of the Drug Abuse and Prevention Statute., so 
6 : that he can be prepared to meet it. Perhaps this, - the 
. | Government prefers to develop this point entirely during the 
ft course of the evidentiary presenation. 

MR. GRAY: May I respond. Your Honor? 

10 THE COURT: Yes. 

11 MR - GRAY: I understand Your Honor's 

12 P° lnt and it/ we certainly do expect that the proof to be 
n adduced, - and we are prepared to go forward, - will demon- 

14 strate the reasons why we believe that the, Mr. RICH is a 

15 dangerous special drug offender and why a period of confine- 

16 ment longer than that provided for in each count, is necessary. 

THE COURT; Are you referring to each 

18 count, or are you referring to cumulative counts? 

19 

MR. GRAY: Well, Your Honor, I am 
-0 aware that if you take each count to which Mr. RICH pleaded 

gu ilty, the maximum, if all imposed consecutively, is nineteen 

|d 9) years * 1 also aware that under the Dangerous Special 

jDrug Offender I would view it as Your Honor, as permitting 

| Y ° Ur Honor to im POse up to twenty-five (25) years on each 

j; count * Although, I think we are all realistic enough to know 

that that isn't what is going to happen in this case. We very I 

^frankly do not anticipate that if we were successful under the ; 
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Dangerous Special Drug Offender allegations that Your Honor 

would cumulate the counts, so we are talking, I think, theoret- 
| I 

ically about a maximum exposure of twenty-five (25) years, 

j I 

although I suppose Your Honor could in fact, impose more by 
! cumulating twenty-five (25) years, but I am ready to concede 
right here and now that that is not what we would expect and 
| certainly required to state so on the record, we will state 
on the record at the sentencing that we are not seeking that 
1 period of time. 

THE COURT: Well, I might well under¬ 
stand your position, Mr. GRAY, on a single count. In fact, the 
statute in sub-section (f) talks in language that is addressed 
to a single violation. 

MR. GRAY: Well, - 

THE COURT: But here where there has 
been a plea offered and accepted on multi-counts I wonder if 
the picture isn't changed? 

MR. GRAY: I understand Your Honor's 
point and I think it's a good one. I don't expect that the 
proof will show any justification for, which it is very hard 
to argue that it justifies the difference between nineteen 
and twenty-five, which is 6 years. I don't expect that we are 
going to be able to prove the justification for that additional! 
term. But what I do have in mind, Your Honor, is reluctance 
|of an Y j u ^ge, in any court and I think particularly, United 
States District Courts, before whom I have appeared to impose 


consecutive sentences, even though the law permits them. 


\ 
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10 

11 

12 
1.3 

14 

15 

16 

17 

18 
19 
.20 


Now, it's a, and it is a, I would be, 
it is a - I would be glad to state that it is, that I think 
that part of our goal in bringing this, - I don't think we are 
required to state this on the record, - but part of our goal 
in this is to qi\* Your Honor, very frankly, the room within 
which to impose an appropriate sentence, whatever Your Honor 
deems is appropriate, but we have felt that in view of, we 
think, the reluctance of many courts to impose consecutive 
sentences, that it was important to prove to this Court the 
severity of the crimes charged, the continuing nature of the 
crimes charged, such that it would give Your Honor the legal 
ability to impose perhaps a more flexible and perhaps a greateij' 
sentence than that by any one count. 

Now that, very frankly Your Honor, is 

our goal. Now I, if you, if Your Honor reads this as requir- 
a 

ing/justification for proving the difference, between nineteen 
and twenty-five, I would have to concede, Your Honor, that I 
don't think that our proof will really shed much light on that 
I think it would be very hard for any proof to be as specific 
as that as to the requirements for sentencing. 

THE COURT: Well my point, I think I 
should make it clear, is not to get recommendations or thoughts! 
of counsel regarding the sentence but it seems to me that the 
Court does have to make a specific finding to establish that 


> the defendant, if the statute is applied, is dangerous within 

statutory definition. And my point in bringing this up at 

1 ! 

- .this time is addressed principally to the challenge that's been 



t 
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^raised by the defendant concerning specificity and for that 

I! .. j 

reason I thought that in, before we proceed with the evidentiary 
aspect of this case this morning that I would like to have 

II 

counsel explore that and if there is any need to make it more 

II 

[ specific, perhaps now is the time to do it. 

I 

MR. GRAY: Well, Your Honor, I would 
be happy to provide it orally but I am even willing to put in 
writing, I don't think it would take very long, the reasons 
why THe United States Attorney's Office believes that a period 
of confinement longer than that provided for such feloneous 
violation is required for the protection of the public. Now 
in just reading the statute, I am confirmed in our view that 
all we really need to show is why a period of confinement 
longer than that required for any one violation is necessary. 

I mean, it doesn't refer to violations. 

THE COURT: Well, perhaps you're cor¬ 
rect in that view and if you are, certainly the Court wants to 
know it. 


MR. LANGROCK: If it Please the Court, 
- 1/ ” 1 appreciate the niceities of the situation, but I 
think we ought to get down to the substance. I've got a young 
fellow here, who - who is facing up to nineteen (19) years in 
; this Court's discretion right now. That the Government says 
■that they are not interested in going beyond nineteen (19) 

|j years. Weve got plenty of room for it. And here they are, j 
talking about two weeks of trial. Two weeks of putting, you 
j., know, an emotional burden, both taxing the Court, taxing the 
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defense counsel and taxing the defendant in a way to accom¬ 
plish absolutely nothing. 

I 

Now it seems to me that if they made 

! 

a statement on the record that they cannot put forth any evi¬ 
dence to show why this Court should sentence longer than it 
has complete control over right now, that should be totally j 

I dispositive of this matter, and as far as amending this matter 

II 

|at this time we would certainly object to it. We think that 
jthis is a proceeding they've had a year almost to do something 
with and my client has been sitting around without bail for 
a period of time. He's facing a very serious matter. He's 
come forward before the Court. He's made disclosures. He's 
done things. We have a pre-sentence investigation which I 
don't think even starts to bear out their situation and they 
have specified nothing and quite frankly I, I, I can't see the, 
the, based upon that representation that there is no need, 
that they can't show something more than nineteen years, that 
^ this Court should entertain a Motion to Amend, or Show, or to 
go any further with the proceeding. We haven't - we haven't 
^started to get into the question of whether or not that that 
standard is an appropriate standard under the vaguest concepts 
of due process. 

That here we have a man that is, - 
we have no idea what standards there are, and certainly, if an 
amendment is made, along this line, setting forth both, I would 

ill ; 

^assume some sort of a standard and evidentiary matter, we'd 

I 

want time to meet those. 
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We have only what we have here, as I 


- 

say, only given to us today.- we certainly had knowledge of 


> 

the language itself and I just think that we're, we’re digging 


\ 

i ourselves into a proceeding which serves no useful purpose. 


rt 

1 It: is the second time in the history of the United States it's 


6 

1 

been attempted, the first time it was thrown out and I suggest 


** 

perhaps paragraph 2 of my letter would show and indicates 


8 

that we are talking about doing something for D.E.A., rather 


9 

than doing something for - 


10 

THE COURT: Well, we won't - 


11 

MR. LANGROCK : - or dealing with 


12 

justice in the - 


13 

THE COURT: We'll not go - 


14 

MR. LANGROCK: - in this Court. I 


15 

just don't - 


16 

THE COURT: Well, we're not going to 


17 

get involved in that. We won't get involved in that, Mr. 


18 

Langrock. 


19 

MR. GRAY: Your Honor, I do feel that 


20 

I must - 


21 

THE COURT: Yes, I - 


22 

MR. GRAY: -deny that. I must state 


23 

that we made this decision based upon guidance from the 


21 

Dangerous Drug Section in Washington,which is also charged with 


1" 

... > 

| 

enforcing these statutes to the best of our judgment, as to 


26 ' 

what was required under the circumstances. 


* -7 

THE COURT: My experience with the 


' ... 1 
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14 
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16 

17 

18 

19 

20 
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23 
21 


United States Attorneys' Office, Mr. Langrock, would indicate 
that that suggestion is not valid and the Court won't - 

MR. LANGROCK: Well, if it Please the 
Court, I don't mean to attack - Bill Gray, as far as I'm con¬ 
cerned, is as fine and decent a United States Attorney as I 
have ever run into. I don't mean to suggest that in any way. 
But I think the Court must be mindful of the fact that is 
jj really the first attempt in the Untied States. The Court also 
jj ha s a pre-sentence investigation in court. 

THE COURT: NOW, (interrupted) 

MR. LANGROCK: I think that you have 
to make certain deductions from those. 

THE COURT: I think that the office 
of the United States Attorney, has a commitment to do justice 
in each case and I don't think extraneous considerations of 
this type, in view of his obligation of fairness to the defend| 
ant, has - is valid and unless the Court has some evidence to 
: the contrary, why I don't hink that the allegations or the 
suggestion is important to these proceedings. The Court will 
take a brief recess before we proceed further. 

(Recessed from 10:55 a.m. until 1:40 p.m.) 

MR. GRAY: Your Honor, we appreciate 
the Court giving us the opportunity to consider this matter 
further. First, may I state some of the understandings that 
I have about the proceedings at this point? 

It is my understanding that whether 

or n _ C5 ^ : _ th ere wa s an 849 notice that Your Honor would consider 
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1 

hearing at least some evidence with respect to the imposition 

. 1 

of sentence as I know the Court has done in other cases in 

1 

3 

which I have represented the Government. Is that correct. 

1 

; 

Your Honor? 


f> 

THE COURT: No response. 


6 

MR. GRAY: Your Honor will consider 


7 

giving the Government the opportunity to present some evidence 


8 

on the sentencing irrespective of the notice? 


9 

THE COURT: Yes, right. 


10 

MR. GRAY: Well and I also am aware 


11 

that as a matter of law, the Court does have the power as all 


12 

defendants, and indeed this defendant, was advised at the time 


13 

of his plea to impose sentences which are imposed totally 


14 

consecugive. I don't mean by in any sense to suggest that I 


15 

know what Your Honor will do, but I think it is understood thai 


16 

the Court does have the power to impose consecutive sentences. 


17 

THE COURT: I believe that that was 


18 

pointed up at the time the plea was, the request to withdraw 


19 

the plea was made and the defendant and counsel indicated that 
they were well avfare^of that. 


20 


2, 

MR. GRAY: Well I think by that Your 


22 

Honor means the request to withdraw the plea of "not guilty" 


23 

and enter a plea of "guilty"? 

- 

21 

THE COURT: Right. 


25 

MR. GRAY: That is certainly our 



understanding and we have had no doubts about that, Your Honor. 

1 


, .1“ 

Your Honor, in light of those considerations and in light of f 

* 

• 
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j issues raised by Judge Duffy's opinion and the other aspects 

i 

with respect to 849, the Government is willing and at this 

| 

time does withdraw its notice filed in Criminal 74-15, in 
which it charges that RONALD RICH is a dangerous special drug 
offender. 

I would like to make the record very | 

| clear, however, without accusing beyond that instrument itself! 

|in so doing, we are not acknowledging either that the notice 
was incorrect under the statute as Your Honor is aware, this 

point will be litigated and is not in this case. 

Two, I don't think it is important 
to say what we believe the proof will show because we do intend 
in one method or another, to bring before the Court what the 
proof will show. We are certainly not conceding that Mr. 

RICH would not have fit the facts, we simply are iust withdraw¬ 

ing that charge or the formality, with the understanding that 
we will be permitted to adduce certain evidence to show the 
nature of the crimes committed and the nature of the background 
of these offenses. 

I might also add, Your Honor, that 

I had an opportunity to discuss with Mr. DAVIS and his/counsel, 

I Mr* LANGROCK, methods of bringing proof before this Court which 

I Your Honor might consider relevant to sentencing. We would 

|j like to call several of the agents in any event and that was 

an area where we thought it best not even to ask for any agree- 

frankly, just 

ment, where we thought it would be easier/to call the agents 
and have them testify. 

HERMAN J. VESPER 

Official Federal PLf*orTCR 

P. O. -Joy. M3 ;r< 

__ I’.IITLAHD. VEI'.'.f'NT OS/OI < 





PACE 


2 


- S!Fa//~£a/ C*r 
AaJI> 

T~€a/ C./SSQ 

Sepr. % /o y // * /j, /97f 

10:10 a.m., 9 September 1974 

THE COURT: This Hearing was called 
pursuant to the provisions of 121 U.S.C. 849, and Notice 
of the Hearing was given. Pre-sentence report has been 
prepared and I understand there it's been submitted to 
the Government as well as to the counsel for the Defendant 

MR. LANGROCK : I had an opportunity 
to review it myself. Your Honor, in my office. I don't 
believe Mr. Davis has had a chance to but 1 have. 

MR. DAVIS: No, I haven't. 

MR. LANGROCK: I have done so on 
behalf of the client. 

THE COURT: And that is satisfactory 
to you, Mr. Davis and Mr. Rich? 

MR. RICH: (Nodding) 

THE COURT: The Court understood 
prior to coming in from Notice given in Chambers that 
Counsel for the Government and - or at least for the 
Defendant, had some matters they wished to bring to the 
Court's attention by way of a conference^ 0^\b t'"t \y\ 

©p’CWj Court regarding the pending proceedings. 

The Court notes that there are 
several motions, one concerning some witnesses, as well 
as the Defendant's Motion to Dismiss. Do you wish to - 
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ji Court will entertain any matters that you wish to 

bring to my attention prior to the reception of the 
Ji evidence in this case. 

MR. LANGROCK: I'm not aware of fhe 
motions regarding the witnesses offhand here. I do have 
the Motion to Dismiss which was filed. I would ask the 
j Court to accept our letter to the Court with a copy to 
the U. S. Attorney's office, under date of 6 September, 

|| servin 9 a s a memorandum of law in connection with Local 
Rule 9. it seems to me, Your Honor, the Motion itself 
is quite clear. I think perhaps the Motion should be 
expanded, at least the interpretation of Due Process, to 
make it clear that the present Notice violates the 

i 

Statutory Proceeding or Procedure called for by 849. The 

ill . 

first, there are several objections to the statute. I 

11' 

don't believe we should proceed with a Hearing of 21 U.S.C. 
849, and that the matter should be dismissed. The first 
of these is the fact that the Notice does not state with 
particularity why it is claimed that Mr. RICH is a special 
dangerous drug offender. We feel that tfce United States 
versus "Tremante" phonetic spelling) case is controlling 
m that regard. I snould point out that the facts of 
the situation are, as were pointed out at the sentencing or 
plea hearing, that a Special Notice was filed in an earlier 


•> 


i 


HCPMAN J. .CS rER 

FEZLI'/ u f C. B ' «■., » f * 
.17 HVt 

. f 1 j; 




*AGI 


4 


- J)£js/r£s*e£ Wf&ZstfC 

$£-*/ TEa/C/ag 

** 

Sker. 9, /o, j/ < /Jl £ /I 7 / 

1 case. We had received a copy of that. Another Notice 

2 was filed in January, I believe, of this year. At the 

3 | ( last Hearing on both, Mr. Davis and I indicated that we 

4 had no knowledge of that particular matter, that the U.S. 
Attorney indicated that they had either mailed a copy or 

<i ^ delivered a copy, and we took it on the face value of 
' | that matter and that we did have the form as provided 
8 f ° r in the earlier case. I still to this day did not 


<> personally have a copy of the Notice in this case because 

10 |! as I understand it that that Notice is identical to the 

11 | previous one and as I see it merely recites the language 

12 j|| of the Statute and, therefore, be barred as sufficing 

13 to give the Defendant notice of the "Tremante" case 

!|! Tr ‘ e second aspect of that argument 

13 alS ° 9 ° es t0 the ^estion of where Notice was filed. It is 
18 , my understa "ding that this Notice was in fact filed with 


this Court, and the Court was aware of it prior to the 
18 entering of the plea of guilty. i point out that tt#> 


I 

lf> 


not only aware of this Notice but aware of the notice in 


previous cases. My understanding is that a sealed envelope - 

j 1 

-l I don't have the envelope or what was enclosed on the 

!'■ 

-utside of it - I expect it's in the record - indicated 

1 j- 

that there was Special Dangerous Drug Offender Notice 
therein; and when we came here for sentencing, I think I 
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made it quite clear to the Court that I was surprised 

| 

that was in this casejwe had received no Notice of it, 
and the Court called it to our attention and read it at 
that time and it was made quite clear to the Defendant 
that he would be subject to its potential decision if 


he entered a plea. I do want to point out the factual 

ill 

pattern in it because it was our position we arrived here 
that day and into the - in fact we got into the Courtroom, 
that no Notice had been filed in that particular action. 

We feel, again, the "Tremante" case is controlling in that 
aspect. If we believe the particularities of the statutes 
alone, if we feel the due process, we get into some very 
serious Constitutional questions and perhaps a greater 

i I 

magnitude. I think perhaps a treatise on Constitutional 


law could be written as to what's wrong with this statute. 

ii 

The - one of the first I think, and 

I M 

I 

strongest arguments against it is that it violates the 

i. 

Equal Protection clause of the Constitution. 

iii 

THE COURT: Well, you referred to 

j. 

the United States versus "Tremante" in your letter and 
the Court has read the opinion as reported in Federal Sup. 
What's been the history of that case since Judge Duffy's 
opinion? Did anyone... 

MP. GRAY: Your Honor, there is a 
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!|; suggestion as Your Honor is aware at the end of the Opinion 
that the Government take that up to the Second Circuit. 

THE COURT: Yes. 

MR. GRAY: I have had an opportunity 
to discuss this matter with the attorneys involved in 
the Southern District. It's my belief that the issue will 
not be appealed by the Government for reasons - I don't 
want to suggest that they have consented to or agreed with 
it - but for other reasons they frankly don't think it's 
an appealable order 849 — H. It's the Government's position 
that 849-H was designed to be an appeal from the imposition 
from the sentence under Special Dangerous Drug Offender. 

THE COURT: Where the statute was 

invoked and applied. 

MR. GRAY: When it is invoked and 
applied and, for that and for other reasons not relating 


to the accuracy of Judge Duffy's opinion, the Government 


1 

It 
!' 

hoes not appeal. Now, I have no doubt that Mr. "Tremante" 
is in the process of perfecting an appeal from his conviction 

!ii 

and it's entirely possible, in fact I think even likely, 
that the 849 issue will be presented to the Court in some 
manner as a result of the appeal from the conviction. I 
can tell Your Honor how I think it will come up. Judge 
Duffy, in that case, found thatiit, the Notice was filed 
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1 improperly. He also finds that the purpose of the 

Hi 

2 ' provision which tells how it should be filed is to protect 

!l 

:] the Judge from being prejudiced by the fact a notice has 

-4 been filed. The obvious remedy of that so is not to 

i|i .... 

.•) dismiss the notice but to set aside the verdict because 

■ jj 

,, that was the remedy which Judge Duffy finds Congress 

7 intended to give. You understand, there's nothing wrong 

; 

8 with the Notice, the notice proceeding itself isn't any 

|i! 

•j problem, but if there's anything wrong with the whole 

H) proceeding it has to do with the conduct of the trial. I 

H don't want to suggest that I am stating what will be 

j J 

U the Government's position on that appeal. All I'm suggest- 

i;i ing is I'm sure Mr. "Tremante's" attorney will argue 

U on appeal that the procedure by which the notice was filed 

! l' 

Ifi 

I"* tainted his trial, and therefore, I do expect there may 

it. be some Second Circuit law on this issue and raised 
17 in a rather oblique way but not by the Government. 

,tl | At some point. Your Honor, and I'll 

follow Your Honor's guidance with respect to when, I would 
like to address myself to the "Tremante" case and to the 
procedures^that were followed in this case but perhaps, I 
don't know if Mr. Langrock's... 

THE COURT: Well, I didn't know but 
what Mr. Langrock had made some investigation to find out 
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what the posture of the "Tremante" case was and whether 

this particular point had been taken up to the Second 
Circuit. 

MR. LANGROCK: Your Honor, to be quite 
candid with the Court, the first knowledge — sometime ago 
we requested the U. S. Attorney's office to supply us 
with any information they had concerning any cases where 
this had been used. On the 30th of August a letter was 
mailed to us which we received - I don't know the date of - 
indicating the Tremante" case. At that point we were 

• ■ l 

given only a docket number in the Southern District of 
New York. We did not have the opinion, U.S.C.A., does 

I'! 

not yet include the opinion of the May Opinion as yet, 

. and the pocket parts, we do not^ny information of the 
full extent of the Hearing. We were primarily interested 
in the Tremante case initially from the point of applica¬ 
bility that this is only the second time in history that 
they've used it, and it's against Ronnie RICH from 
St. Albans. But we did receive this this morning. It's 
the first time I've had a chance to read it and I certainly 
accept the U. S. Attorney's opinion as to what has trans¬ 
pired regarding it. We would be glad to allow the U. S. 
Attorney to go into this point before we get into the 
Constitutional issue. We think it's dispositive of the 
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j case and the Constitutional questions are of quite a 


- 


2 substantial magnitude and dispositive on this basis. 



- 

i 

, On a "broader rink" (incoherent) we may not unless we 



i 

4 get into it. 


' 

\D 

'> MR* GRAY: Thank you, Hr. Langrock. 




,, I don't take Mr. Langrock to be questioning our conduct 



r w 

7 with respect to information given to him but I'd like to 



•V 

v make it clear on the record what transpired and how this 



5,“i 

:< came about. I was aware of the "Tremante" case and 



•fi fi 

in aware that an 849 Notice had been filed for a long time - 



ip* ii 

71 I don't recall when - following the newspapers I was also 



or; 

1 1 

1_‘ |j aware of a New York Times article dated in early May and 



-n 

I* # 

M it must have been about the time Judge Duffy wrote the 



ns ; ' 

ii opinion, in which, from the content of which it appeared 



pi 

r> that he had been in fact sentenced as a Special Dangerous 



' t r 

", Drug Offender, because it says that, judge finds "Tremante" 



id 

quote, dangerous or said that he was dangerous and imposing 



cj -A 

fifteen years. So I must confess that for - long time I 



J R • 

labored under the misapprehension that 849 had been in 



? 0 

fact been applied in that case. It was only August, I 



7„. ^ 

think, 27th, when I was down in the Circuit Court on 


1 

.r * * i 

another matter that I stopped by the Southern District 




office as I frequently do to check on cases, talked with 




.! the assistant on it, when he advised me of Judge Duffy's 



- 
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opinion, and I might also note, Your Honor, that through, 

i 1 


i P 1 

•> 

I think, oversight it had not been sent to the Danqerous 

li 

1' > 

:t 

Drug section of the Department of Justice so the department 



4 

is also unaware of it, and it was a unfortunate mishap 




i* 

cause that certainly wouldn't have had this come up at 


1 

ti 

this point. If we had known - I didn't know it had 


XV.’ 

i 

Ijl 

actually reached that Sup. until it was pointed out to 


EH • 

*i 

had 

us yesterday, although I have been aware and have/posession 

li 


60 

;i 

l| 

of the opinion for a couple of days and we certainly 


■ £ ■ ! 

10 

didn't intent it should be a subject here. 

;j! 


) I 

11 

Now, with respect to Judge Duffy's 

; I 


■, 6 

1-J 

Opinion, as I have indicated, I don't believe the 

hi 


.1 i i 

n 

Government is going to appeal from it although I think 

{'» 


cqo 1 . 

14 

it may be an issue on appeal from the conviction itself. 


brio i 

r> 

Reviewing briefly the facts in which the Notice was filed 

*1 


mG 

!<; 

in this case, I should first say that the firt*c Indictment 


oup 

'7 

naming Mr. RICH was filed - there are several - which were 


iii > 1 

l- 

filed on, I think on the 30th of October. Shortly 


j el 

l't 

thereafter, I think it was November 12th according to my 


051 

.-■I 

\ 

file I sent a copy of the Proposed Notice to Mr. Langrock 

S fid 1 

. 1 

and Mr. Davis - I'm talking now about the first Notice. 

j 

Ofi'6 


# 

I did not file it with the Court. I think you can see 

. i i o 


for obvious reasons, I held it although I wanted them to 

o:Ii 

• 


1 

have as much notice as possible, I held it for a considerable 

; 

1 • 


1 
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1 period of time. When - the original case is set for 

2 trial in January. I did file the Notice with this Court 

!! 

:t but not with Your Honor. We followed our usual procedure 
\ of sending everything to the Clerk of the Court. I don't 

’> suggest that Your Honor wasn't aware of it because Your 

p Honor was aware of it. I think that the procedure set 

forth in 849 for the filing of a notice frankly is very, 
very difficult to follow in a district such as this. I 
.* would come to later in my remarks to what I think is the 
I 1 import of the procedure that was followed. What I've 
n just given.. 

u THE COURT: I think as I recollect it, 

l: Mr. Gray, one of the co-defendants in an earlier case 

li was about to go on trial. 

MR. GRAY: As a matter of fact, 

Mr. RICH's, Mr. Ronald RICH'S trial would also have been 
set on 73-99. 

THE COURT: One of the indiciTments 

that... 

MR. GRAY: It's one of the other, in 
which he was named with Gary RICH and Richard PYE. That 
was scheduled for trial in January and it was about that time 
that we determined that we would supersede, put all 
Ronald RICH'S charges in one indictment and file an 
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indictment which also contained Count 10, a charge of 
violating 848 of Title 21, but which is not this statute. 
It was , 848 is the one which has many of the same ele¬ 
ments but requires that the case be presented to the 
Grand Jury and it also contains different penalty 


provisions. 


I don't recall specifically the dates 


on which the second Notice was filed and I know that 
Mr. Langrock and Mr. Davis and I had some discussion of 
this at the time of the plea.Xaws> that not only 

was it a notice, some manner provided them^although I 
don't think it important at this point to go over that. 
But again, I followed the same procedure, by filing 
with the Clerk of the Court because I really didn't, 
there weren't really that many avenues open to me, but, 
of course, Your Honor was aware of it, and in fact 
Your Honor caused it to be sealed shortly thereafter 
because another part of 849 which suggests that somebody 
should seal it for publicity purposes. 

THE COURT: I think there's a 
reference in 849 that the Court feels it might be preju¬ 
dicial and should order it sealed. 

MR. GRAY: It's very difficult, 
certainly in a one-judge court it would be impossible to 
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1 THE COURT: Pursuant to an agreement oft 

2 the Government and the Defendant and counsel, the Court has 

Iji 

approved and assigned an order which makes available for con- 
sideration in this sentencing hearing, the testimony of various 

4 I 

witnesses who appeared before the Grand Jury in this and related 

5 111 

cases and the Court will receive those. Does the Government 


have any at this time? 


Honor, 


MR. O'NEILL: They are here. Your 


THE COURT: The Court will receive 


those and read them. (Handed same to the Court). Following, 


- at the next recess 


MR. O'NEILL: Your Honor, also included 


j;is the - one part of the D.E.A. report that is referred to 


in the order also, 


THE COURT: Very well. We will re¬ 


ceive that. I understand that's in connection with the testi- ( 
mony of some particular witnesses? 

MR. O'NEILL: Yes, Your Honor, I think 
that perhaps that it might be appropriate for the Government 

||i * 

or Mr. LANGROCK if he wishes to speak also to some aspects of 
this. Your Honor, the reason we have included the statement 

I 

i is because that in going over this and they are in chronologi- 
cal order, I believe, the testimony of the various witnesses, 

|! 

the Court will, of course, note some inconsistencies between 
the first time some of these witnesses testified and the second 
time. We feel the Court should draw whatever inferences as to j 
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credibility it so desires from these.” And, but the court may 
note that with respect to the number of people, they testified 
once, they changed the testimony on subsequent occasions. 

||, 

i,With one particular individual on whom the interview with DEA 

Hi 

is reflected in that report, sought to again come before the 

Grand Jury to again change his testimony. However, for a 

number of reasons, basically related to time, physical location 

I j 

and so forth, he was never given an opportunity and the parties 

have agreed that the DEA report may be given to the Court for 

consideration. That was a subsequent interview - 

I 

THE COURT: Very well, the Court now 
the Court also has a written stipulation of the parties which 
expresses their agreement for the purposes of this hearing, 
that certain witnesses called by the Government would testify 
to fact concerning material assembled and gathered by the 
Internal Revenue Service concerning the net worth of RONALD 
RICH and LINDA RICH for the period December 31st, 1972 through 
October 18, 1973. Is there anything further at this time? 

MR. LANGROCK: Well Your Honor with thq 
two stipulations I think I should remark one is we, by coming 

I 

into Court, have obviously admitted our involvement, — 

I 

i 

THE COURT: Surely. 

MR. LANGROCK: - on the drug matters. 

We don't agree that or with every particular instance there, 
there are certainly exaggerated instances in there and I 

certainly don't want to try each individual case. I think those 

II 

depositions do give an overall position or picture of the fact 
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that my client was involved and in the drugs*witTi“these - other 
people, they have all been before the Court for that. But as 
far as the income again, we don't want the Court to draw any 
inferences that all of this money was made in the drug traffic. 

THE COURT: No. 

MR. LANGROCK: That there was some 


- I 


gambling, there was some work, (mumbling, inaudible), - we 


6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


readily admit that some money was made from the sale of drugs 
|but we just don't want the matter taken too literally. We do 

feel that they do give insight to the Court which will be use¬ 
ful in this case. 

MR. O'NEILL: Your Honor, we would 
basically agree with what Mr. Langrock said there. The only 
other thing I would wish to indicate and I think we do agree on| 
this, is that with respect to the figures given to the Court, 
these are the figures as the witnesses would testify. 

THE COURT: The Court understands that 
the testimony would be to this effect and we are also mindful 
that it would be subject to cross-examination or any explana¬ 
tion that might be given. 

MR.LANGROCK: We don't mean to dispute 
the figures but there are other reasons why the money could 
have come in, both legitimate and otherwise. 

THE COURT: Very well. Does the 
Government have anything further to present? 

MR. O'NEILL: No, we don't. Your Honor. 
THE COURT: Mr. Langrock? 


1 

>| 
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MR. LANGROCK: Yes, Your Honor. At 

jithis time, I would like to present an overall picture which 

'll 

we feel, in the sentencing procedure, or unless you feel it is 
not timely in the sentencing procedure to do so. 

In 

I think it may be, my approach would 
be useful in the Court's extraneous matter if the Court will 
bear with me on it. 

We have gone through a day and a half's 

hearings here, and as far as I am concerned, on the fact of it,' 
more ! 

nothing/has been proven to what my client has pled guilty to. 

I spent a lot of time thinking about this case and in trying 
to figure out how or why or what made the presentation of 


12 


13 

14 

15 
1G 

17 

18 
19 


20 


21 




Ronald Rich s case so much different from the Government's 
standpoint of view than various other cases that have already 
come before this Court. 

I 

I think the U.S. Attorney's office is 
trying to be totally conscientious in presenting the matter to 
this Court. I think that there is some overkill on their 
standpoint and I don't want this Court to take this matter out 

of perspective simply because of the fact that the U.S. 

Attorney's office has tried to initiate the serious indictment 
or dangerous drug offender situation. 

I think you have to go back to and try 

to come to why we are here. In the fifteen years practice of 

I 

myself both as prosecutor and as defense counsel I have never 


23 been involved in a sentencing hearing anywhere near as involved 

24 i' as this - 1 have never run into some of the situations I have 


as this. 
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1 here. And I feel perhaps that part of the problem may lie with" 

2 me. And, I have represented Ronnie, as this Court is aware, 

ill . 

3 since 1965 and I argued a case before Your Honor serving on the 

l|i 

4 j'Vermont Supreme Court as Chief Justice and the fact is that 

Ronnie, over the next eight or nine years, has been in and out 

5 II 

of trouble. 

I 

« I 

If you look at the record that the 
pre-sentence investigation shows, it's all minor trouble. 

* It's motor vehicle trouble. It's fights with the police, 

) specifically, there's a great deal of these cases that involve 

j Stanley Merriam. But I think there's one petty larceny where 

he stole some gas from a farmer's pump which was a jury trial. 

The, - I think if you look at that, 

! I 

you will see a course of police conduct which is not the same 
iijas would be given to the ordinary citizen. The Stop siqn. 

! |l 

Leaving a package on the highway. Which happens is an antagon¬ 
ism, anti-social relationship between Mr. Rich and the police. 
And I am afraid that I may have entered into part of this be- 
cause feeling, I think quite strongly, initially in my relation¬ 
ship with Ronnie, that society had treated him less than fairly 
and I maybe have been over-protective of him in some ways anc, 
the law sometimes becomes a contest between, too often, between 
the prosecutor and the defendant's counsel and the defendant 
sometimes gets lost in the middle. And I, - I, - i feel that 
this may be part of the explanation of the fact that Ronnie 
would get into minor trouble, that I would go to bat for him 
land some other people would go to bat for him and get him 
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1 around the situation and it would lead on to the next one. 

2 To another one. It was a progression of this. And I think 

3 that this is part of all of it. 

il 

4 | j If y° u Wll l l°ok at the cold hard facts 

. ||i° f thS Case# Ronnie is no different than the other people that 

have been before this Court. His brother Gary, - ! think the 
" whole testimony in this thing was that Gary was the principle 
| dealer, or at least it indicated that Gay was the principle 

8 source, was the person that got involved in it. That there 

9 !, iS n ° indiC3tion bere that ^ere were a greater number of trans- 
10 , actlons hy Ronnie than anybody else. There is some indication 

n .; ln the flles that Mr - Cunningham in fact was a bigger dealer. ! 
j, |j| Mr ‘ Bushee ' Mr * Schofield, were certainly involved in situations 
|which were far more dangerous, in fact involving fire arms, 
involved in other matters than my client. Mr. Pye, Mr. Beebeau, 
14 I think probably would fall on the other side of the line. 

10 f PYE P robabl y is the (mumbling) - but the Court's aware of this. 

1(i But we had a great, - a difficult 

„ .situation in St. Albans and in trying to piece them together j 

18 aS t0 “ hat happened to m y client along with some other people, 

„ } :,btained a contact in Montreal, where they could purchase some 

20 jf SPeed "’ And they P urcha «d it at various times and made some ! 
money at it. 

21 I 

The, - in making, - you have to look at! 

22 .each individual situation, what is Ronnie, as a human being, 1 


23 involved in this? what, - what, - he's a married man. He's 
« :i" 0t 3 perfect marr ied man. He's got a youngster with some 
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tragic health problems but as a whole* he's been a pretty 


good father. 


3 

4 

5 

« 

7 

8 
9 


This is not money that he's made that's 

| 

been spent, you know, in wild pursuits, but what he's done, 

|ji the basics showing in the Government's case, this money went 
into a home. But sure he's had a fancy car and he's done some 

ill 

i; things, but he basically is a pretty simple guy. And, he'd 

j 

like to be a success. He'd like to be somebody. As most of 
us would be. And what avenues are really open to him for suc¬ 
cess? 


10 

11 


12 


13 

14 

15 
lfi 

17 

18 
19 


20 


21 


The unfortunate part is that he made 
the basic mistake of staying in St. Albans. His father, 

Warren Rich was, - goes back in to the Vermont Supreme Courts, 
robbery cases, for many years. He died on his way to Leaven¬ 
worth. There is, - some of his brothers had sense enough 
to get out of the St. Albans area. One of them, another one 

of them didn't. That's Gary, now doing time in connection with 
' the Federal Drug charge. 


And Ronnie, - Ronnie's probably biggest 
problem, is that he is too boisterous. Too antagonistic 
toward the police and this is where I feel some possible 
responsibility. The, and, and having no other avenues, of 
succeeding, he picked the illicit avenue. 

Now, this is the first time in Ronnie's 


| life where he's ever come face-to-face with a serious criminal 
- 3 charge. Where he's facing a serious possibility of long-term 
24 ji i nc arcera tion. And, and, and, I think that that fact should bo 


I,! 
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kept in mind. 


It is very easy to move over to the 
Government's situation and accusation that he's the biggest 
and the worst. Ronnie's a guy with a 95 I.Q. He, he's a 
fellow who responded to give the environn ^ntal situation a 
stimulus in a fashion which could be readily predicatible at 
that point. I, I might add in talking to Ronnie, that I asked 
him quite directly, what, you knov, what's going to happen 
when you get out of prison? I mean is this, you know, some¬ 
thing that you're going to get back in to? And his reaction 
is, no, he said, you know there is one thing I am going to do 
is get out of St. Albans. And I think that this would solve 
most of the problems. 

In looking toward the sentence, it 
seems to me that Ronnie has to be given the opportunity, as a 
human being, to make up for his mistake. That he should be 
given an opportunity to make a life for himself and for his 
wife and child, who can be expected to stay with him if there 
is hope, but if he is put away for a long period of time, not 


iV 

The, you know, I, I, in this case, as 
I made representations to the Couft and in the plea, my client 
realizes he might as well expect the maximum sentences on 
these counts, that I did not, ix^jn^Qjj^n^on^ feel that they 

would be served consecutively, but that he could expect the 

A 

maximum. 


I feel very funny arguing that. 
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because I feel that, almost like arguing for probation and I 
don't think it is facetious. If this were a little different 
situation, a first offender doing this, there might be. 

I think one important thing though, 
which goes away from that and that is that Ronnie should be 
incarcerated for a period of time sufficient to break off any 
contacts that he may have in the drug field. So that when he 
comes out of jail, the temptations to make money, to try to 
provide for his family in a more than adequate fashion, are 


gone. 


20 ili 


21 I 


He is, the, - you know, we live in a 
world where we talk about equal justice and all I ask for is 
that Ronnie be treated equally with the other defendants in 
this whole scene. Perhaps equally with other people. 

And, and I point, you know, - perhaps 
I am too emotionally involved in this case and have seen too 
much of it, I realize that the U.S. Attorneys office and the 
D.E.A. people had nothing to do with some of the problems in 
St. Albans. That the, - that as a matter of fact, in talking 
to them individually, both the U.S.* Attorney's office and the 
D.E.A. would like nothing better than to destroy the operation 
of the one Paul Lawrence, but that, that's fine for the Court 
for them to say, but my client is not having any battle with 
D.E.A. or the U.S. Attorney, perhaps he is having a battle 
with society and when he, he is picked up off the street, 
forced to spend his last resources to try and make bail, for 
an alleged street sale of heroin, for which, the D.E.A. people, 
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(mumbling), you know, doesn't make sense at all, and which has 
s:.nce been dropped, the officer has beenprosecuted for it. 

Which you, you, you, you go to your client and you say, "Yes, 
Ronnie, you know there is justice, there really is a true 
Santa Claus somewhere," and yet he has, here, he has lived 
through what he sees to be the grossest form of injustice. 

You go back to the days when he was 
sixteen, in a State prison, as the Court knows, transferred, 
we believe illegally, but not a, not, that's not the point 
here, but at sixteen he was taken and thrown into a cell in 
death row= after being stripped naked, and beaten. The beating, 
of course is not important, because he is a healthy fellow, but 
the indignities imposed upon a sixteen year old boy, the prob¬ 
lems of having a father with his record, you know, you, you, 
you can't change the world to suit Ronnie Rich and he's got to 
learn that. But you can't, at least I can’t, help but feel 
that society has a certain moral responsibility in having 


mistreated and you know, it's not. the type of thing that any 
child should have, and, and, with, from this background, you 
can see a natural distrust for authority. A natural distrust 
and not an irrational one. Ronnie's actions have been rational. 
And I believe that, if given a chance, that in the future he 
will be rational. At least that this is not a dangerous man 
that is out robbing banks. This is not a, - this is a guy who 
entrepreneur, along with a lot of other people. Illegal one. 

You know, the Speed situation, - I read 
in the paper where a doctor down in New York was treating 
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10 
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senators, top-flight politicians, with the same substance in 
Vitamin B-12 shots. You know, you read that at one side of 
the point, you read other things. This is not a heroin addic¬ 
tion. This is a problem. I'm, I'm not trying to peddle it 
j|! down. But it, it is, - it must be kept in some sort of per¬ 
spective and for him, there is a ready market, with people 
making demands upon him and he, he fills it, and he, he, he, 
he's got to learn that there are certain things in society you 
cannot do. But on the same token, you, you can't say that 

III 

this is a totally void act, that what would, - all of the 
motivations were bad and what-have-you. He was, acting in a 

II 

sphere, in an area where he had no other choice. 

I, - you know, it's, - it's very easy w 
right now, to point to great personages in our country and 
make arguments for equal justice. I, I think that does not 
carry a great deal of weight in this sense, but, but it does, 
when, - when I go back to my client and after this Court 
fills the sentence, I, I want to be able to say to him and 
have him say to me, you know, I was wrong, -he's already said 
that by coming in here. I, I want to be able to say that, 
you know, to society, I, I get punishment. I, I'm no worse 

than a lot of other peope. The punishment I got is commensur¬ 
ate with those. 

Now, the, the, - the only argument, or 
the question that's come up in this case and the only thing 

j that We are conc erned about, and I advised my client, is the 
[; question of a potential consecutive sentence. 


hi 
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The Court, as we readily“recdghlze7 "hast 


the power to impose consecutive sentences. We think. Your 


I l|j H ° n ° r ' that that WOUld be in p f the conarp.onn .l 

pqlicy in this matter. and violative in the general 

Policy of this Court, or any Court that I have been involved 

j with, because I have never had a consecutive sentence issued 
out. 

I’d like to point specifically to the 
| Statute ' which is 1 think, 841, and point to the fact that the 
^basic structure is, that the first time a person is involved 
in a matter, Congress has set five years as the maximum penalt; 

! The worst offender approach, or the sentencing is that the 
| worst offender within that realm. 

I 

The fact is my client has pled guilty to 
four counts and therefore, he is subject to a tonger time. 

Now I suggest to the Court that there 

I iS n0t 3 Sin9le perSOn in this St. Albans situation, who 

]| the Govern ment could not prove more than one count and be put 
in the same situation. That the fact really here is, we have 
here really one continuing enterprise and that this is what 
rt comes to, the fact that he's pled guilty to three counts, 
four counts or seven counts, is a matter of choice of the 
Government and not a matter of policy. 

The second part of that statute, calls 
for a person who has been convicted and finally, and it talks 
in terms of final conviction, that then the penalty doubles. 

And it seems to me there's a plain congressional intention in 
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I | 

this case, that he, - that the idea is, that if a person gets 
involved it's a serious, - five years is a serious penalty, 
as this Court knows of it, that the second time if after he's 

|i ‘ 

been caught once, if Ronnie goes back, then a ten year penalty 

is appropriate. But we think that the plain congressional 

r 

intent here, and there are cases, you know, which uphold con- 
secutive sentences and I think that most of those probably for 

i : 1 

ulterior purposes for people in Maffia situations. I don't 
know the pre-sentences. But we have here, you know, is not an 
organized case or an organized c \gster with a family. What 
we've got here is a kid from St. Albans who never had a break 
and became in real trouble with society and deserves the pun¬ 
ishment, but we, we're not talking about a major criminal life 
by any means. 






I would also point to the A.L.I. model 
sentencing code, which I think expresses the general sentencing 
policy and that, when it talks about consecutive sentences, 
this is under Section 706 which is found in Appendix "B" of 
the A.B.A. sentencing alternative procedures, and it talks 
the aggregate of the consecutive fits in their scheme in 
definite terms, shall not exceed in maximum length of the 
longest extended term authorized for the highest rate or 
degree of crime for which any of the sentences approach. And 
so what we are talking about is the — the whole structure 
there. The whole structure in the treatise is also another 
appendix, I believe, Appendix C, talking in multiple charge 
cases from the, - I've forgotten the particular document, of 
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1 the model sentencing act, derived by the, the Advisor^ CouncU " 

I ! 

2 of Justice of the National Crime Delinquency which favors 

3 conc urrent sentences and all I am arguing for herffor Ronnie, 

^ 4 as 1 have since the inception of this proceeding, and that 

I - | iS ' that the GS&rt treat Ronnie's acti vity as a single nnnrc . 1 
o f c onduct f tha t_. it p l ace the sentence at whatever it feels 
^ | a PPfgP£i f te and that he not be subjected to a longer sentence . 

That's s ervi ng se n tence with the maximum penalty for nn P of 

8 , these counts. 

9 We have a special term of parole which 

10 | 1S im P° sed u P°n it. You know, that, I don't care Your Honor, 

11 lf yOU make that for the r est of Ronnie's life, because if 

12 j Ronnie screws up again, then society, you know, there comes a 
|point where society's res t visibility to Ronnie and Ronnie's 

jresponsibility to society, turn around. I think that it 
| probably has turned around already. Ronnie's reached that 

1 5 |point. But perhaps this is the first time that that's hap- 

16 pened. And it seems to me that at this time that Ronnie should 
1 , be given the chance to at least to have some hope for making 

18 a f° r himself in the future. 

19 I ' 1 » could, you know, I could, - I 
jwant to cut this short. Your Honor, because this is, - Your 


2i j HOn ° r iS WeU aWare of the fa <=t on the pre-sentence. I under- 
|| Stand that and have told m y client that there is certain infor¬ 
mation in the pre-sentence which is of a confidential nature, 

28 that we don't know. We understand that this is, - that he is 
24 j| aware of it that that is a proper matter, but given the 
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information that we are aware of, we feel that it does portray 
an accurate picture of this matter. We do recognize that 


incarcertation is absolutdy necessary in this case, to break 

0 


off criminal contacts. 1 We would hate to see this man who has 

II 

met so many problems, which, which are not of his own making, 
necessarily, by society, totally destroyed by a long period of 


6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


sentencing. U 


9r> ! 


23 

24 


I 

I 


His wife is here, with a youngster with 
severe medical problems and we would like to see the possibil¬ 
ity that maybe some day Ronnie will put his energies to a 
productive situation a long way from St. Albans where he 
could be a positive force of society which to date, both 
Ronnie and society made mistakes with each other. 

THE COURT: Does the Government have 
anything to offer at this time? 

MR. O'NEILL: Yes, Your Honor, I don't 
expect to be quite as lengthy as Mr. Langrock but I would like 

H 

to make a few comments because I do feel some aspects of what 
he said should be resoonded to. 

| 

Your Honor, we recognize the fact that 
our view point and that of Mr. Langrock with respect to what 

|| V . 

i. Ronald Rich's position, are of course, substantially different 

II . 

j| We get out information from one source, he receiv^his from 

i 

another. In addition, ours is an adversary system which is 
based exactly upon that mode of operation. 

Your Honor, it is our contention, and 


we feel properly so, and I know that Mr. Langrock feels it is 
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properly so when he says it also, of course, that the evidence 

ill 

before the Court, in terms of the Grand Jury testimony, what's 

tbeen said through all this time up until now, shows basically 

I 

a pattern of an individual who, over a period of time, became 

I 

involved in trafficing in a substance known as methamphetamine 
which is something he got into, perhaps, on a gradual basis, 
and then for one reason or another, perhaps it was because he 
j was lucky, perhaps he became, - he had special expertise, or 
for any number of reasons, there came a point in time where he 
was very successful in this business. It came to a point 
where numerous people were dealing with him. This is not to 
say that other people in the area were not also dealing, but 
it is our position, that people in the area were not dealing 
without at least his consent. 

We do feel that most of the operations 
involving the upper echelons of distribution of methamphetamin^ 
in northern Vermont and in some instances, even further south 
than that, were in at least some w^ under his direction. This 
is not co say all of them, but at least in something that he 
was aware of them. 

We feel that the, at least in the 
Burlington-St. Albans area, in most instances, were under his 
direction, or direct supervision, so to speak. 

Now, there certainly were other people. 
Thomas Bushee, for one, who were doing - dealing in substance^. 
Jeffrey Cunningham is another one. We dont' feel that the 
scale is anywhere near what is shown here, however. 
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In addition. Your Honor, each of these 

;il 

2 individuals, including his brother Gary Rich for that matter, 

3 |i dealt in quantity here or quantity there but at no point did 

4 they ever have the network which we believe the evidence shows 
that Ronald Rich had. A network of contacts in Canada, which j 

r jj went ' we believe, to the source to an individual in Toronto who 

made a - had an operation which could make up to fifty pounds 

7 

of methamphetamine within eight hours. Some of the methampheta- 
mine came directly from there, Mr. Rich at least had some 
contact with them. I don't know whether he had ever met him 
0 or not, but we do feel that the operation was of this nature, 

1 that in viewing the context of the State of Vermont, Your 

2 H °nor, Mr. Rich, in the point in time that we are referring 
to, was in our opinion, absolutely, clearly the most serious 

o 

I dru 9 offender in the State of Vermont. We dont' contend there 

•* i 

were no other serious ones, nor do we contend, and I think tha 1 : 
this is significant, that^Ronald Rich had been in Boston, 

New York or some other large city where there is a significant 
7 drug problem, that he would have been the head man there. We 
s don't contend that either. Your Honor. We feel that this is a 
) matter of proportion. As far as the State of Vermont was 
} concerned, Ronald Rich was the problem. For one reason or 

another, the State of Vermont had not been able to catch 

1 i' 

Ronald Rich engaging in distribution. 

> ! 

Now, part of the trouble may have been 
1 as some of the testimony came out, that Ronald Rich indicated 
^ that he wouldn't discuss prices, he never touched the stuff. 
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Some of the testimony that the Court has heard was that people 
were always doing things for him,. For whatever reasons, the 
resources of other agencies have never been able to do it. 

i The Drug Enforcement Administration put their resources into 
it. And if they thought that it was worthwhile to do so, and 

] 

j we do feel that Ronald Rich was the most serious drug offender 

I 

j in that area at the time and the distribution being what it 


Now, we've talked somewhat about, 
briefly about the operation level that he had. The number of 
people with whom the Court has been given Grand Jury testimony 
concerning, some of which I am sure is to a degree, self-serv¬ 
ing, but nevertheless, all of these people in one manner or 
another, had contacted Ronald Rich. There is testimony con¬ 
cerning large sums of money in cash that he was in contact 
with. He talked about his gambling too, of course, but the 
pattern of an individual who over a period of time managed to 
put himself into a position where he, himself, was not the 
man who ever dealt. None of our agents can ever say that they 
ever saw Ronald Rich touch a controlled substance. There is 
no question about that. None whatsoever. But at the same 
time there is no question that Ronald Rich was dealing in 
controlled substances. For him to be in a position where he 
wasn't touching it himself, some degree of organization 
j obviously, was required. And to the importation and distribu- 
tion network that was here, while it may not have been one that 
j! was the most highly organized in existence, it certainly had a 
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good network that was involved in it. 

Now, Mr. Langrock has spoken about the 
course of police conduct and the antagonism which has existed 
between Mr. Rich and the police. I did note that Mr. Langrock 
did use the term antagonism between Ronald Rich and the police 
and not necessarily on one side or the other. I am sure that 
there would be some differences on both sides with respect to 
that. 


We do realize the sociological back¬ 
ground that Mr. Rich nas come from. We realize the problems 
that he has had. However, this does not take away from the 
role that he has played in society here. The distribution of 
these substances over a long period of time. 

Now, in connection with that, I would 
like to note one thing in respect to the methamphetamine, 

Your Honor, Methamphetamine is still the drug of choice in 
this country. The Court may have noted that yesterday that 
a hundred and two indictments were unsealed, dealing with 
something called mini-banks, which are a lesser stimulant than 
methamphetamine, in a nation-wide crack-down. 

Now, methamphetamine at the present 
time and to some degree cocaine, is the drug of choice. 
Methamphetamine, however, in some sense is much more dangerous 
than heroin. Not in all, but in some senses. The basic sense 
that I am referring to is that it is of course, addictive, 
although perhaps not to the degree of heroin. However, an 
individual high on Speed suffers a greater likelihood in the 
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in the short run, of physical disability by virture of the 
possibility of heart damage or something of this sort, when 
coming down off of it. 

Now, we do hear of instances of course 
of long-range damage of both, but of course the one thing we 
do wish to indicate is Speed is a very, very significant prob¬ 
lem no matter what context it is used in. 

Your Honor, the only other thing that 
; I would like to touch upon, perhaps one other aspect and I'll 
* go back to one thing to Ronald Rich's position he has been 
in. Mr. Langrock gave the background of family and so forth. 

I 

Perhaps the one thing that can be said is that admittedly 
Ronald Rich has been in trouble, Gary Rich has been in trouble h 
This cannot be said for a lot of the family. Now it may be 
that, they were in different position within the family or 
something of this sort. This may account for it. But nevcrthe 
less, it's not as though we have here an entire family that 
just simply went wrong, so to speak. 

The last thing I would like to touch 
upon. Your Honor, is the discussion that Mr. Langrock had with 
respect to equal treatment. We of course firmly believe that 
c he Court should treat all persons who come before it equally 
and we know that the Court would so feel itself, obviously. 

Mr. Langrock has spoken somewhat and has indicated at prior 
times that he has given his professional opinion, and I am 
sure Mr. Langrock will correct me if I mis-state this, uninten 
tionally, to Mr. Rich, that he doesn't believe the Court wi";.l 
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Now the Court I know, very thoroughly 
when it took the plea of guilty in this case, inquired of Mr. 
Rich whether or not he understood that Mr. Langrock's opinion 
notwithstanding, that the Court could well, if it so desired, 
imposed a period of nineteen years. 

Your Honor, I have so indicated in con¬ 
versations with Mr. Langrock at various times, that we would, 
our office w ould find it inconceivable that the Court woul d 
s entence_Rpnald Rich to l ess than some type of consecutive 

|| tS£m * This is not to suggest that the Court Will sentence him 
- Mr. Rich, to nineteen years, of course, we have no way of 
II knowin 9 what the Court will sentence him to, but just in terms 
of indicating that we have discussed this question, and our 
opinion of course is considerably different and we have no way 

|°f kn ° Wing What the will sentence him to, but nonethel esj 

in terms of equal treatment we wou ld find it inconce ivable for 
him to receive a se ntence of simply five yea RS.^ 

Now this is, as I say, I am not trying 
to suggest what the Court will sentence him to, or what the 
sentence should be, but I do feel that the record perhaps 
should be straight in that respect. 

Other than that, Your Honor, we would 
leave, so to speak, the record as it sits here. We think that 
the Court is very capable of, obviously, of examining all of 
the evidence and arriving at what it feels is the proper 
dis posi tion. We feel that there is more than what might be 
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described as a single course of conduct here. 

It is in a sense perhaps, a single 
course of conduct but it is a single course of conduct over a 

I 

j substantial period of time. It's not as though for a period 
of one month, Ronald Rich fell into the area of distribution 
of methamphetamine. 

We feel this is the A.L.I. and the | 

National, N.C.C.B. talks about such things as consecutive 
sentences, they are normally referring to a situation of an 
individual who is picked up for isolated instances perhaps of 1 
a number of them. Nothing of this series or magnitude, so to 
speak, and we do * feel that this must be viewed in that sense, 
much more than an isolated incident, but rather a continuing 
series of conduct over a substantial period of time in detri¬ 
ment to society, which depending upon how the Court should r i 
view various aspects of it as highly substantial. 

THE COURT: Mr. Langrock? 

MR. LANGROCK: I would like just very 
briefly to respond. This is the first time in my practice that 


the U.S. Attorney's office has made any such a statement recom¬ 
mending a particular sentence, at least in excess of five 
years or the maximum. And the fact that we have an audience 
here composed of D.E.A. people who have worked hard on this 

I 

case may have had some significance on this, particularly and 1 
I do, (mumbling). I cannot try Bushee. I cannot try Schofield. 
I cannot try Cunningham. I cannot try Gary Rich to prove that 
they are 'just as bad. And, and it is an unfair, - what we are 
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We have noF'tried to down that 


, ,i talking about here is one guy, 

1 III 

There is not a single thing that was pointed out to the U.S. 


Go vernment that we disagreed with in the fact pattern of 
Ronald Rich. But we do want to point out though that this itian 
has an I.Q. of 95. The reason perhaps that he didn't handle i' 
0 li; himself was because that he thought it wouldn't be illegal if. 
he didn't. That's how sophisticated he was. And, and, and, 
if they are trying to convince this Court that we have here a 
sophisticated network, they brought people in and I think that 
they had an arrest within two weeks after they started issuing 
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procedures, well. May, was the earliest time, I guess they 

came in for Ronnie. And I, I, I, - I, I just think this 

matter must be put back in perspective. They say he is the 

most serious in Vermont. There is no proof of that and I dare 

say that any agent by rumor or otherwise, would be a lot more 

probably 

serious. I suggest that he was/the best known in Franklin 
County and that I suspect was, that I was partly responsible 
for. And I would hate to see him sentenced on that alone. 
Thank you. 

THE COURT: The Court will 

MR. O'NEILL: Excuse me, Your Honor. 

THE COURT: Yes. 

MR. O'NEILL: I'm sorry to interrupt 
the Court but I would just like to have the record reflect 


just one thing which is specifically, Mr. Langrock seems to 
!' take my remarks as being a recommendation. I in no way in- 


24 


tended it as a recommendation and the Court I am sure. 
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understands. And I would just like to have that clearly under¬ 
stood. The only thing that I do feel is significant is that 
Mr. Rich's, pardon me, Mr. Langrock has indicated what his 
|position is with respect to his advice to his client was and 
how he can't conceive of it, well, the same way applies for 
us. We do not however in any sense mean to try or bind the 
Court or have it as a recommendation. Obviously, whomever 
my audience is, so to speak, makes no difference whatsoever. 

THE COURT: Well, the sentencing pro¬ 
cedure is somewhat unusual to the Court and I am sure that it 
has seemed so to counsel and the Coutt has allowed considerable 
lattitude in the context in which the case came to the Court 
and in the first instance and in which it now stands. It is 
one that makes it unusual in many respects. There is eviden¬ 
tiary material that has been submitted that will take the 
Court some time to examine and evaluate and in view of that 
circumstance the Court will recess at this time and resume 
at 9:30 tomorrow morning. 

(11:40 A.M., 11 September 1974, adjourned until 9:55 a.m. 

12 September 1974', at which time it was recon¬ 
vened) . 
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1 ! THE COURT: Before proceeding to the 

2 question of the matter of sentencing in this case, the Court 

HI 

3 lnc 3 u ire, has, - have you, Mr. RICH, had a chance to go 
I over the pre-sentence - 


MR. RICH: Yes, I have. 

THE COURT: - report that has been 


prepared? 


MR. RICH: Yes, I have. 

THE COURT: And I was mindful that 
counsel had seen it and examined it with thorough detail, as 
they have every aspect of this case, are there any corrections 
or changes in that report that you wish to offer to the Court 
at this time? 

MR. RICH: There's a lot of things 
that I don't, - I disagree with it. 


THE COURT: Well, is there any factual 


statements that are incorrect? 


MR. LANGROCK: Well perhaps. Your 
Honor, he has discussed them with me and I think that I might 
point out that, for instance, there is a reference in there to 

1 

jj a paragraph where he accosted some officers, in the - 


THE COURT: What page do you have 


jreference to? 


MR. LANGROCK: I believe, on page, - 
the bottom of page 5 and top of page 6. The case, - that was 
the situation where we argued at the time and I still believe, 
where Mr. RICH was singled out for activity and attention by 
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1 police officers and rather than he giving them S hard lflme^ lie 

'll 

was worked over in pretty good shape. The situation ended up 
in a plea to a lesser offense with a very minor penalty, because 
the economics and the realities of bringing any action against 
the police officers, (mumbled), other than that, the factual 
background, other than that, is our position. 

THE COURT: Well, the Court read that 
matter and while Mr. PICHER is thorough in every detail in 
preparing his report for the Court, he was faithful to that 
pattern in this case, - 

MR. LANGROCK: Uh huh. 

THE COURT: - however, I will say 
that the difficulties that the Defendant has had in regard to 
local police matters in St. Albans is not a matter that the 
Court attaches great significance to, in fact, I have minimize^ 
it in my own mind and, because I don't know all of the details 
other than that which has been reported. 

MR. LANGROCK: Yes, Your Honor, I 
would suggest that that was probably the official version and 
we certainly don't, -1,-1 have not related that to Mr. 

PICHER and my client, in fact, felt more strongly about the 
point than I have because I thought it was all part of the 
position that we tried to take. Is there anything else? 

MR. RICH: No. | 

' ! 

MR. LANGROCK: Nothing in real sub¬ 
stance, except that type of situation. 

THE COURT: Well, other than these 
local__difficulties that.you have experienced in St. Albans, Mr. 


“I 


‘ii 
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RICH, I take it that the report is accurate and correct? 

MR. LANGROCK: There is one other 
thing that was also in there , again a local matter and again 
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the official version that Mr. RICH was caught while breaking 
into a garage, in fact, he was present, there was never any 
charges, there was never any convictions at all, nothing came 
out of it and all charges were eventually dropped on it. He 
was asleep in a car when somebody else had done it, but he was 

present. This is again, the official version again as related 
by Mr. PICHER. 

THE COURT: Very well. Very well. 

MR. LANGROCK: I think that, does that) 

do it? 

MR. RICH: Yes. 

THE COURT: And other than this, Mr. 
RICH, I take it that the report is correct. 

MR. RICH: Yes, Your Honor. 

THE COURT: And Mr. Langrock, you 
didn't indicate yesterday any points that you wish to clarify - 

MR. LANGROCK: Well, I think that the 

report is a - 

THE COURT: - in the report? 

MR. LANGROCK: - fair objective state¬ 
ment of this man's background. There, to reconstruct the whole 
time and put it in as many details as impossible, but I 

think that it fairly represents what the status of Mr. rich's 
life has been. 
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THE COURT: Well, I will say that in 
the statement to the Court yesterday, you were careful and 
thorough and thoughtful and in reconstructing the whole life 
pattern of Mr. RICH's experiences up to this day. 

Is there any reason that you know of, 
Mr. LANGROCK, why sentence should not be imposed at this time? 

MR. LANGROCK: I do not. Your Honor. 
THE COURT: And, Mr. RICH, do you knovj 
any reason why Court should not impose sentence at this time? 

MR. RICH: No, I don't. 

THE COURT: Is there anything further 
that you wish to say to the Court, Mr. Langrock, beyond your - 

MR. LANGROCK: Nothing, Your Honor. 

THE COURT: - argument of yesterday? 
Mr. RICH, is there anything that you wish to say in your own 
behalf or are there any facts or circumstances that you wish 
to bring to the Court's attention before sentence is imposed? 

MR. RICH: (No oral response; nodded 

head negatively). 

THE COURT: And I take it that you 
have nothing to say to the Court? 

MR. RICH: No, I don't. 

THE COURT: And the Government, I 
expect, has nothing further. 

MR. O'NEILL: Nothing further. Your 

Honor. 

THE COURT: Well, the Court will say 
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that this is a most thorough sentencing hearing that has come 
before me by way of presentation of the facts and circumstance! 
not only as it relates to this particular offenses that have 
been charged, but with the, - to which the Defendant has 
pleaded guilty, - but also to his life pattern and his back- 
ground. 

I will say that counsel, both for the 
Defendant and for the Government have been in, - extremely 
careful to see that all of the relevant material and all of the 
relevant factors have been brought to the Court's attention. 
Including underlying facts that - in the background of the 
offenses that, as they were committed. 

And I will say that Defense Counsel 
and Counsel for the Government, as well as the Federal Enforce¬ 
ment officials who have been involved in this case, deserve 
commendation in the manner in which they have made this presen- 

|| 

l^tation. And, it's in the best interests of Justice that it's 
ijibcen done in this fashion. 


The Court is mindful of the backgrounc 
I believe I am familiar with all of the social background 
from which this crime developed and I agree that the interests 
of society and the interests of the Defendant have been at war 
and I hope that that war has come to a successful and proper 


-conclusion. 


If these offenses could be taken out 


context to be considered separate and apart from the total 
scene, counsel’s plea for leniency would be more compelling. 
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But* the criminal offenses that are here involved, have deeply' 
affected the lives of others. 

Unfortunately, Mr. RICH, you have 
turned your capacity for leadership into an extensive criminal j 
ope.ation. It's operation has reached deeply into the lives 

of other people. Not only those who were the users of drugs, 

. 

some of those who participated in the enterprise which you 
fashioned, but has also deeply affected the lives of the inno¬ 
cent members of their families. 

Many of these victims have appeared 


10 

11 


12 



here in Court before me 

is different from some of 
you may not appreciate it 


in this very court room. 

The offense that you have committed 
those who have preceded you. Although 
, I feel it's in your best interests 


13 

14 

15 

16 

17 
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20 


21 


22 


23 


24 


that the officers of the Drug Enforcement AGency and the other 
.representatives of the Federal Government, have been untiring 
in their efforts to bring this enterprise to a conclusion. 

I 

I think that they have brought it to a 
^conclusion at a time when there is something in your life that 

l' 

, can be salvaged. If it had gone beyond the date of your appre¬ 
hension, perhaps more serious consequences would flow. 

— 

In this case, as in all cases, the 

|i I 

Court has to consider and weigh the factors of deterrence, the 1 
public interests, against the considerations of rehabilitation.! 

I' 

And I will say in that regard that I think there are some sides 

|i 

of your character and personality that are good and they can be 

:!i . i 

salvaged. 
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1 jjl Taking all of these conflicting 

jthreads into consideration, THE SENTENCE OF THE COURT ON COUNT 


3 

4 


8 OF THE INDICTMENT, to which you have pleaded guilty, that is 
that relates to the telephone communication, YOU ARE COMMITTED 

iiT° ™ E CUST0DY 0F T HE ATTORNEY GENERAL FOR A PERIOD OF THREE 
(3) YEARS. 


THE SENTENCE ON COUNTS 3, 6 and 9, 

|ARE TO FOLLOW AND TO BE CONSECUTIVE TO THE SENTENCE IMPOSED 
8 ON COUNT 8. 
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Thus, as to Counts 3, 6 and 9, YOU 
i WILL BE COMMITTED TO THE CUSTODY OF THE ATTORNEY GENERAL FOR 

|* PERI ° D ° F / IVE <5) YEARS ' KITH * SPECIAL PAROLE TERM OF FOUR 
(4) YEARS, All of this to follow the sentence imposed on 
Count 8. 

THE SENTENCES ON COUNTS 3, 6 and 9 
jsHALL RUN CONCURRENTLY, BUT CONSECUTIVE TO THE SENTENCE IMPOSED, 

[ON C ° UNT S ° that 3 t0ta l Of EIGHT (8) YEARS IS THE SENTENCE, 

| 0F THIS C ° URT ' WITH A FECIAL PAROLE TERM ON COUNTS 3, 6 and 9 
OF FOUR (4) YEARS. 

|i In lm P° s ing this sentence, the Court 

h s hope that your - that you will turn around and those counts 
that you may have had that heretofor have !b een used wrongfully 
f nd illicitly will be turned to some good. 

Whether you do this or not, will 
jdepend on your life in the place of confinement which will be 

designated and I think there is enough to he salvaged so that 
this can be done. 


in 
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MR. LANGROCK: If it Please’the Court, ; 
..if I might have five mintues, my client has communicated cer- j 
tain matters he wants to discuss with me at this time and then i 
come back before this Court. I would ask for a recess of five ! 


!il . 

minutes. 


THE COURT: Very well 


(Recessed from 10:07 a.m. until 10:20 a m ) 

- i 

MR. LANGROCK: My client has asked me 

* jj, t0 aSk the C ° Urt at this point - to request permission to with- 

" |j dra “ hiS ” gUilty " plea ' the -°unts. I have talked to | 

„ my client, I have given him advice in this regard. He is not 

1 / regardin 9 ^ advice/this particular point on the circumstances.! 
, j: 1 thlnk that there is some me rit in his right to do so. I 
, i) thlnk 1 am ln a difficult position to represent him at this I 

, , POint ’ 1 “° Uld SU99eSt that P«haps other counsel be appointed 
; to represent him forthwith in this matter. I expect that per¬ 
haps that I would have to be a witness in any proceeding in ! 

this matter. There is evidentiary basis, I think, for his 
position. 

| ) 

THE COURT: Well, if there is a re¬ 
quest to withdraw a plea of "guilty” at this time, the request i 
,is denied, of course, under the Rules of Criminal Procedure, 
the Defendant may make any appropriate Motion, and of course, 
i lf hS SeSkS ° ther counsel, of course, that is his option. 

i MR. LANGROCK: If it Please the Court, 

• P el haps I should state for the record, that the advice that I 
:gave to my client, and I think that it is a matter of record 
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here. It's a very difficult situation. In fact, was, that I, 

in my experience, have never seen consecutive sentences impose^ 

III . , 

and given the circumstances in this case, I do not believe it 

II! . 

should be the case. I told him that in my professional opinion 
that it wouldn't be and entered that upon the record, it was 
j based upon these, that it was my understanding or at least it 
was my understanding based upon the standards of pleas of 
guilty, that had the Court intended to impose the sentence 
severer, then the total sentence than what I have indicated to 
the Court that in my professional opinion would be the case, 
that my client would have had an opportunity at that point, to 
affirm or reaffirm. 

There is no question that the Court 
had the power to impose the sentence. That was clear to him 
throughout this proceeding. But we do feel that the represen¬ 
tations that I made and made in open court, my client, - there 
l|i ... 

•was no indication to him at any time that the Court would feel 
I that my, - that the Court obviously has taken the positioi that 
|j m y Professional opinion was wrong in this matter, - that what 
jl stated was wrong, - what would happen was wrong, and it does 
not appear that the Defendant has had an opportunity to either 
affirm or either withdraw his plea from the time the Court was 
aware that my representations as counsel and I feel that my-perhaps 
- I am in a very difficult position to argue this thing, becaust 
I will or would be a witness in any proceeding but I think that 
it should be called to the Court's attention and placed upon 
the record at this point. 
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THE COURT: Well, the Court has in 


2 >ind your statement on the recoru and we explored that factor 

3 j' ver y thoroughly at the time that the plea of "guilty" was 

4 entered * You brought it to the Court's attention, the Court 

. ! ind icated to the Defendant that the Court, that what your pre- 

i diction was, I take it it was more of a prediction than a pro- 
♦j 

Sessional opinion, that that would have no bearing whatsoever 
on the final disposition of this case. 

g 

The oral motion made of the Defendant 
9 to withdraw the plea of "guilty" after sentence has been 
0 ^imposed, is denied. The Court will recess at this time, 
il (10:24 a.m.) 
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A. I pled guilty on my lawyer's advice. 

^ But you did admit you were guilty, is that right? 

A. Yes. 

Q During the period of time Judge Holden took that plea from 
you, there were a number of statements made by Mr. Lang- 
rock and Hr. Davis was there, I believe, and also Mr. Gray 
of our office. Do you recall that? 

A. You mean- 

^ A number of different statements were made; not anything 
in particular, but do ycu remember there were statements 
back-and-forth? 

A. Yes. 

Q And, his Honor asked you a largo number of questions, do 
you recall that? 

A. Yes. 

Q Do you recall a point in time when Mr. Langrock indicated 
to the Court he had made a professional Judgment that in 
his opinion, paraphrasing—based upon his experience the 
Court would not impose consecutive sentences. Do you re¬ 
call that? 

A. Yes. 

Q Do you also recall the Court, following Mr. Langrock*s 
statement, indicating to you that it was not in any wry 
bound by Mr. Langrock*s professional Judgment, and it 
could, if it saw fit, impose consecutive, concurrent, or 
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the maximum sentence? 

A. Yes. That is when I told Hr. Langrook I would like to 
tell about changing my plea, and he said, "No, the Judge 
will baok down". 

You are stating here Mr. Langrock told you if you stated 

what you wanted to, the Judge would not take your plea 
of guilty? 

A. Yes. 

But you wanted the Court to take your plea of guilty, right? 
A. Yes. 

So, thorafore, you kept book from the Court certain facts 
at that time so the Court would take your plea of guilty? 

A. On my lawyer's advice, yes. 

But you had an opportunity that you, yourself, as an 
individual, on your own as an individual, to state to the 
Court what happened, is that right? 

A. I paid my lawyer to represent me, and I was doing 
what he told me to. 

Hr. Rich, we'll give you an opportunity to go through this, 
but answer the questions directly. If you wanted to that 
day, you could have stated to the Court what you under¬ 
stood, is that right? 

A. Yes. 

But you did not do so because you wanted to make sure the 
Court would accept your plea of guilty, is that a fair 
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statement? 

A. Yes. 

To you recall on the day your plea was taken that there 

were discussions of two raaximums that you could be exposed 
to? 

A. Ye s . 

First of all, the maximum under the count that you would 
get was 19 years? 

A. Yes. 

Do you recall on that particular date indicating you under¬ 
stood that his Honor could sentence you up to 19 years? 

A. Yes, I do. 

And, there was a subsequent time when there was discussion 
of the dangorous special drug offender situation, and it 
was explained to you if that was proved, you could get 
up to life imprisonment, based on that? 

A. Tv;enty-five years, I believe. 

Up to 25 years, I am sorry. You could get up to 25 years 
based on that? 

A. Yes. 

So, you knew you had maximums of 19 and 25, right? 

A. Yes. 

And, you also knew that 25 years could come on any 
one count, is that right? 

A. Yea. 
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Q In other words, assuming this dangerous special drug 
offender situation were proved? 

A. Yes. 

Q So that oven without going to consecutl ve sentencing, 

assuming at the time of your plea and (subsequently this 

had boon proved, you could have gotten 25 years under any 
one count? 

A. Yes. 

« Do you recall a point In time when the question of the 

dangerous drug offender label or statute was being litiga¬ 
ted when you were here on the first day of court on the 
1st day of September? 

A. Yos, 

Q And there was some discussion and finally the Office of 

the United States Attorney would withdraw that particular 

label and do you recall the time period I am talking about? 

A. Yes. 

Q Do you also reoall ftp. Gray making a statement, and again 
I am paraphrasing, to the effect that the United States 
Government wished to make sure that there was leaway 
available and possibility of consecutive sentences, and 
perhaps this Is a somewhat confused question, the Court 
indicated that If it felt it appropriate. It would Impose 
consecutive sentences? Do you recall that? 

A. I believe so, yes. 
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The Court did not say to you, "Hr. Rich, I Intend to 
impose consecutive sentences"? 

A. No. 

Do you recall his Honor stati ng on that date he did not 
feel ha was required to give you concurrent sentences; he 
could, if he wished to, give you a consecutive sentence? 

Do you recall that? 

A. I don’t remember the Judge saying It, no. 

But if he did state it in court on that date, I take It 

you were paying attention and listening to the proceedings? 
A. Yes. 

Now, Hr. Rich, without going into the reasons therefore, 
which ore not material hero, you have been in court on a 
number of different occasions? 

A. Yes, I have. 

And, you have been before at least a reasonable number of 
different Judges, is that a fair statement? 

A. Yes. 

During that period of time, you have been represented by 
counsel, and you have entered various pleas of guilty and 
net guilty? 

A. Yes. 

Would I be fe r to you to say you are perhaps relatively 
experienced in dealing with the court system? 

A. Never in a case like this, no. 
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Q I am not asking you to try to give the degree. I am sure 
Ills Honor can take that Into consideration knowing your 
past record, but would It be fair to state you had been 
in court on a number of different occasions? 

A. Yes. 

Q You have gone through at least one trial; if I am not 
mistaken? 

A. Yes, I believe one; it could bo two. 

Q You have been in court on a number of different occasions 
at any rate? 

A. Yes. 

Q Would it be fair to say you had a pretty good idea of how 
the court system works? 

A. State court, yes; not federal. I was never in federal 
before. 

Q You had a good idea of the state system? 

A. Yes. 

Q V/as there any attempt in your past when you entered a plea 
of guilty, unlike this? That is to say, you were told you 
would get a definite, specific thing if you pled guilty? 

A. I don't recall, probably; but I never was told I would 
get something and not got it. 

Q Were you ever promised a specific sentence before you pled? 
A. I am not sure; probably. 

Q But would it be fair to say you don't recall one way or 
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the other? 

A. Yes. 

Now with respect to the matter of Mr. Langrock's represen¬ 
tation of you, he and Mr. Davis spoke with you for about 
two hours, is that right? 

A. I am Just guessing. 

I think you said Mr. Langrock told you at that time if you 

did not enter a plea of guilty he would withdraw from the 
same, is that right? 

A. Yes. . 

So if you wanted a trial, you would have to go to another 
attorney, is that what you are saying? 

A. Yes. 

He indicated to you that if you wanted to try this case, 
he would get out, is that right? 

A. Mr. Davis and Mr. Langrock did. 

Both stated to you that if you wished to do anything other 

than plead guilty, they would withdraw from the case, is 
that right? 

A. Yes. 

And, it is your contention you felt you had to plead guilty 
for that reason? 

A. Ho, but ho was my lawyer and I vaa paying him to advlao 
me, and he thought it was best. 

Don>t you recall thereafter you came Into court and hla 
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Honor indicati ng to you that If you wished to go to trial 
that another attorney would be obtained for you? 

A. Yes. 

Q Do you recall the Court specifically going to the ques¬ 
tion of Mr. Langrock's potential past conflicts and Mr. 
Davis' health and indicating that if either of these 
bothered you, if this was the reason you were pleading 
guilty, you should not plead guilty and other counsel 
would be obtained for you? Do you recall that? 

A. I think so, yes. 

Q Do you recall, basically, words to that effect? 

A. Yes, I think so. 

Q So you were led to understand that day in court that if 
Mr. Langrock and Mr. Davis were not available to defend 
you in the trial for any reason, you would be assured of 
counsel and also be given a reasonable period of time in 
which to prepare it, do you recall that? 

A. Yes. 

Q Now do you recall at any time in these proceedings the 
Court over indicating to you, as you understood it, that 
it would only impose the sentence of £ years? 

A. No, but I thought I could change my plea after I was 
told I could, I had the right. 

Q But the Court never told you that was your right? 

A. No. 
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Q So would it be fair to say your reliance on this 5 years 
or ability to withdraw was based entirely on the repre¬ 
sentations of Mr. Langrock and Mr. Davis? 

A. Yes. 

Q This was the only souroe from which you obtained such 
information, is that right? 

A. No, Mr. Parker of Mr. Langrock*s office told me I 
could change my plea, too. 

Q But it was only those three gentlemen, it was not the 
Court or the United States Attorney? 

A. No. 

i 

Q In fact, before the sentencing proceeding began, the first 
day you were in court, I think that was in September; 
that is today I believe it was September 11th, the first 
day, do you recall the Court asking if there was any 
reason why the sentencing procedure should not go forward? 

A. I don’t recall. 

Q If such a question was asked at that time, and you re¬ 
sponded, you would respond truthfully, wouldn’t you? 

A, Yes. 

Q Do you also recall, Mr. Rich, the second day, perhaps the 
first day, or whichever day it was, where the'question 
came up and Mr. Langrock*s rather extensive discussion of 
your background and so forth, that were presented to the 
Court? 
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A* I believe so, yes, 

Q Do you recall one day that Mr, Langrock, after all the 
evidence had been submitted, gave the Court a rather long 
summation concerning your history and so forth and where 
you presently stood the day before you were sentenced? 

A. I believe so, yes, 

Q Do you recall the Assistant United States Attorney — 
myself—made a statement at that time? 

A, Yes, but I don't remember what it was, 

« lot raa ask you spaclflcally. You wars paying attontlon 
to the proceedings that day, weren't you? 

A, Yes, I believe so. 

Q Do you recall a statement by the Assistant United States 
Attornoy indicati ng that the Government felt it was in¬ 
conceivable that the Court would sentence you to only 5 
years and not give you a consecutive terra of some sort? 

A. I remember inconceivable being said, but not like that. 

Q Government's Exhibit "1" for identification is the trans¬ 
cript of argument of counsel Just prior to sentencing 
before the Court on September 11, 1974- Assuming September 
11th is the date before sentencing and date of the argument, 
Mr. Rich, do you have that day in mind? 

A, Yes. 

Q Do you recall Mr. Langrock making a statement and the 

Assistant United States Attorney making a statement, and the 






Court stating they would consider all the matter and 
sentencing would take place the next day? 

A. Yes. 

Q, I show you what has been marked here as Government* s 

Exhibit "l" and would you look over here on Page 22, this 
one paragraph starting on what is about Line 8 and read 
down through Line 17, and after you have had an opportunity 
to read that over, please let me know. (The witness 
read a document) Now, does this "•efresh your memory so 
you remember this being said? 

A, Yes. 

Q With your memory refreshed, do you recall the Assistant 
United States Attorney stating the Government felt it was 
inconceivable you would not receive a consecutive sentence, 
is that right? 

A. Yes. 

Q And, you did not, at that time, the day before you were 

sentenced, indicate to the Court that you had been promised 
5 years, did you? 

A. No, I didn’t. My lawyer had it on record; I believe 
he said it was his opinion I would get it. 

Q He stated to you it was his professional Judgment you 
would only receive 5 years, do you recall that? 

A. On the record he stated that, yes. 

Q For the record. You realize and indicated other things 


UUI ia/* 

• * 

20 

took place, but on the record you recall Mr. Langrock In¬ 
dicating that his professional Judgment was that you 
would only get 5 years? Do you recall that? 

A. Yes, he said the Judge never did it before and it 
would be concurrently. 

Q He stated this in terms of his opinion, is that right? 

A. I guess it was his opinion, yes, 

Q Do you recall subsequently the Court stating that it did 
not$ it was not in any way bound by this opinion or pro¬ 
fessional Judgment of Mr. Langrock*s? 

A f Yes • 

Q And, the wourt stated it could impose whatever sentence 
he felt appropriate; it could be the maximum? 

A. Yes, that is what I wanted to tell him, what Hr. 

Langrock told me. 

Q Whatever conversations you had with Mr. Langrock, you did 
not make it known to the Court at that time? 

A. No. 

Q Mr. Rich, during this entire sentencing procedure, during 
the plea itself, you had opportunity in there where you 
could have Indicated to the Coux t you were going to with— 

* draw your plea if you got over 5 years, is that right? 

A. I had opportunity, yea. 

Q But you never did so, based upon the representations of 
Mr. Langrock, is that right? 
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to the Court's attention and for whatever reasons of your 
own did not do so, is that right? 

MR. JOHN. We object to that question. It 
wasn't for any reasons of the defendant's own. He testi¬ 
fied quite clearly and fully it was on representations of 
counsel that he did what he did. 

THE COURT. We'll allow the answer. 

A. Yes, it is for relying on my counsel; that is why I 
did it. 

Q (By Mr. O'Neill) Mr. Rich, regardless of reliance on 
your counsel, you fully understood that to this point in 
time you had an opportunity to present that information 
to the Court and for the reason you indicated, you did 
not do so, is that right? 

A. Yes, 

Q So that at that time, you, yourself, were keeping back 
information, is that right? 

A. I wasn't keeping back anything; I Just didn't do it. 

Q You didn't tell the Court? 

A. I told how I done it. 

Q For whatever reason you explained here, you did not tell 
the Court that information, is that right? 

A. Yes. 

MR. O'NEILL. Nothing further, your Honor. 

MR. JOHN. Nothing further, your Honor, of 
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on the record a waiver of the attorney-client privilege. 

I think that is privileged material• 

MR. JOHN. I explained that to the defendant 
who is before the Court at this moment, and he is prepared 
to waive the attorney-client privilege. 

THE COURT. Do you understand what that neans, 

Mr. Rich? 

MR. RICH. Yes, Bir. 

THE COURT. You understand Mr. Langrock 
doesn* t want to reveal anything you may have told him un¬ 
less you are willing that he should, because of the prior 
relationship between you and he, he having represented 
you? Do you understand that? 

MR. RICH. Yes, I do. 

MR. JOHN. I have explained to the defendant, 
your Honor, for the record, in answer to his question, 

"May Mr. Langrock*s testimony today be used in any sub¬ 
sequent proceeding if there should be one," and I advised 
him it could be used, and you understand that, Mr. Rich? 

MR. RICH. Yes. 

Q (By Mr. John) Do you have, Mr. Langrock, the pending 
question in mind? 

A. That is a very difficult question to answer. We have 
discussed each of these charges in some detail. I think 
Mr. Davis probably went over the particulars more than I 
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^ discussed with him what the Government could 
prove, what the State and Government could prove. Mr, 

Rich indicated to me that there was some involvement in 
these matters. We discussed each charge, and I gave him-- 
I believe I told him, on an individual basis, it would bo 
very difficult for the Government to get a conviction on 
any particular count based upon the evidence. I did tell 
him, however, that because of the federal court criminal 
system where ten counts could be Joined, that there was a 
very substantial possibility; one of the reasons this 
matter was discussed was the fact that there was approxi¬ 
mately, at that time, I talked with him, probably believed 
to be about $50,000. Later I think it was indicated about 
$30,000 that the Government could show came from somewhere, 
but without its source, and Hr. Rich did indicate to me 
that there was some involvement that might account for 
that money. As to the specific counts, the ones I can 
think about at hand, he generally maintained his Innocence, 
The donspiracy count, I explained to him the fact any par¬ 
ticipation might be sufficient to bring him into the con¬ 
spiracy. I would say at that point he considered there 
was a very strong possibility he could be convicted, and 
Innocence is a word of art, and we discussed the facts with 
Mr. Rich, and I think at all times he maintained his pno- 
cence to the specific charges of recognized facts which we 
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considered a real possibility for him being convicted. 

Q Of course, my question was directed to the specific 

charges, Mr. Langrock, and he did protest, as I understand 
your testimony, his innocenoe to those charges even 
though you felt, based on information obtained by you, he 
might have been involved in something, had some involve¬ 
ment. Is that your testimony? 

A. I can't think of a single charge where he said every¬ 
thing the Government says about it is true. I think he 
admitted there was substantial truth in many of these 
charges, and in some charges said that there was not sub¬ 
stantial truth. During the course of this matter we dis¬ 
cussed the possibility, as I say, each individual charge 
standing on its own, and at no time did I ever think he 
s a.ld specifically, "I could be convicted of that charge,” 
or, ' I am guilty of that charge as read,” with the excep¬ 
tion being conspiracy, and that wa3 only arrived at the 
last day of May, or whatever it was, in that long discussion. 

Q Now you were in court when Mr. Rich testified as to w . _>n- 
versations held between you and he and Mr. Davis on the 
day of actual change of plea in May of 1974. Did you hear 
his testimony, Mr. Langrock, relative to those discussions? 

A. Yes, I did. 

Q Did you, in fact, tell Mr. Rich that Judge Holden was a 
fair Judge? 
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A. I did. 

Q Did you toll him in your professional Judgment it was in¬ 
conceivable, to you certainly, he would get more than 5 
years sentence? 

MR. 0«NEILL. Yes, if he- 

MR. JOHN. Strike the question. 

Q (By Mr. John) Will you tell the Court, Mr. Langrock, 
exactly what that conversation consisted of? 

A. If I could give a little background with it, I perhaps 
can tell you what best I remember what transpired. This 
was an extremely complicated, difficult case. The record 
will show I represented Mr. Rich at various times since he 
was 16 years old. I think it is fair to say, on his behalf, 
he probably relies more on me and my judgment than most 
of my clients. It is a long relationship, and I came to 
the conclusion that it was absolutely necessary, based 
upon the Government's case, that he enter a plea to what¬ 
ever oharges that we could work out early in the case with 
the Government. They indicated to me that if he would 
plead to some counts, which were never discussed, they 
would dispose of the case. It was never told to me If 
we did dispose of it in the near future they would consider 
th® special notioe of the dangerous drug offender. 

I discussed this matter with Rich earlier In the case and 
he said, "No, I am innocent". 


As time went on, I think 
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the Government' s case became stronger# They eventually 
filed their notice and eventually went back for a further 
indictment which carried the very seious mandatory mini¬ 
mum of ten years, no parole situation. I explained to 
Ronald this was, I think, the fifth time in the history 
of the United States this was indicated, and I felt the 
who le background of the case was because of his own 
personality, that the D.E.A. people were deliberately out 
to get him. He was being made an example of, and It was 
an over-kill situation here. I told him my feeling that 
the United States Attorney*s office, and the fact, in 

were not putting this matter into prospective on a 
national basis, and I didn’t think this was an appropriate 
matter, but I did tell him that this was extremely serious, 
there were extremely serious charges because of the fact 
there was sufficient money involved, because it was a ten- 
count indictment, because the Government could bring in 
pieces of evidence here and there, and whatever you say, 
a Jury could over-ride; a careful analysis of the various 
facts could bring a conviction of some kind and with the 
conviction of the dangerous Number 10 Count, I told him 
with a Jury verdict the last count could be challenged 
constitutionally, but I didn't think it would be effective 
with certain other matters. I think I discussed with him 
at various times, leading up to the last morning, the 



OCT 211974 


special dangerous drug offender notice situation. I told 
Mn I thought that was of „o use to the Government; we 
could win that constitutionally as well as factually, 
that it had no significance in the case. X told him I 
had discussions with the Ohlted States Attorney.s office, 
end they had been willing to drop the Number 10 Count 
Which was the very serious count, and drop five other 
counts if we pled to four counts. There was some dis¬ 
cussion on which counts the United States Attorney's 
office wanted that, none of these counts would carry more 
than a five year maximum penalty, and X thought that the 
United States Attorney's office would still require what¬ 
ever rights they had under the notice of the special 
dangerous drug offender to be carried forward. As I 
told Mr. Rich, I wasn't worried about that, that had no 
real or legal basis as far as X was concerned, and we 
could win that aspect of the case. I told him as we e ot 
to the end of the negotiations with the United State. 
Attorney's office as to particular counts that there is a 
possibility he could receive 19 years. I told him that 
ih V experience of 14 years of practice. I had never seen 
a consecutive sentence of a serious count imposed. X had 
felt that this was a first offense of Mr. Rich; that his 
brother, who I think was equally Involved in many way. 
as pointed out by the D.E.A., had gotten a four-year 
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sentence; that I evaluated the case as a case where he 
could well expect the maximum on any one count, but X 
did not think this would be an exceptional caoe. I ex¬ 
plained the difference from the state courts where a Flea 
bargain could be negotiated to a very fine degree, and 
this 1. not possible in the federal courts. I explained 
to him that the United States Attorney's office. In any 
case, was not willing to talk in terms of a concurrent 
sentence but that X felt the United States Attorney's 
office was way out of line In this case going for over¬ 
kill, and that the Court would never buy their approach 
to the matter. I pointed out to him that the federal 
statute. Itself, pointed to a different disposition, a 
more serious maximum of ten years on a second offense, 
and we discussed all of these matters. I Indicated to him 
What I would hope to do would be-thls is prior to doing 
so—put on the record in open court that I made represen¬ 
tations to him In this regard that he would not receive 
more than 5 years, and that if the Court at that point was 
willing to take the plea with those representations, that 
he was relying on my Judgment In going forward, that the 
Plea be taken and the presentence investigation be ordered. 

I Indicated to him It was my understanding that a plea of 
guilty.could be withdrawn If the circumstances arose which 
ohaneed the material basis under which it was found. 
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After long discussions and hard work on my part to con¬ 
vince him—I an still convinced it was the correct thing 
to do—he agreed to go along with that approach. He asked 
me, I think—I don't remember the exact words he said, 

"Can you guarantee me $ years, no more than £ years," and 
I first hedged. I said, n I can't guarantee you £ years 
but I Just don't believe there is a chance in the world it 
will happen otherwise," and he came back, "Can you guarantee 
it, and I said, "I can guarantee 5 years or an opportunity 
to withdraw your plea". My moaning at that point was that 
my expectation of what would occur if the Court came to 
the conclusion it had to impose a sentence greater than 
what I had made known upon the record. I indicated to ray 
client in my professional Judgment that the matter would 
be made known to my client, the basis under which he 
entered his plea be placed on the reoord was not a vslid 
basis, and an opportunity bo given to withdraw a plea, 
and it was made on that analysis of that procedure. V7e 
did have an indication and meeting in chambers where I 
believe Mr. O'Neill was present. Mr. Gray was present, my¬ 
self and Mr. Davis. I don't remember, personally, whether 
the defendant was present. I don't believe he was, and I 
indicated to the Court that my client wanted to change his 
pleaj it was an extremely difficult matter; my philosophy 
of the case was different from the Government's and indicated 
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certain things on the record, and the Court listened, 
and he said, "We should go out in open court and proceed 
in such a fashion". We went out to open court, and I did 
put the matters on the reoord. At the time of the hearing 
in open court on the change of plea, a matter came out 
which had caught me a little by surprise. I had never 
received notice, personally, my file indicates I didn't, 
of the special dangerous drug offender notice. I felt 
the Government had not followed the notice proceeding, and, 
in fact, had filed only the original count that wrs going 
to be dismissed, and it was inapplicable. It turned out 
it was the subsequent notice in the file, and I believe 
at that point I asked for a recess so I could explain the 
aspects of that to Mr. Rich, and the other defense we 
had besides lack of appropriate notice. I am trying to 
think of anything significant. Mr. Rich did ask at one 
point to put upon the record, at counsel's table, this 
19-year question came up, with the full power of the 
Court, and I had explained to him before that there was 
no way I could limit the powers of the Court in any way; 

I could make representations on the record which the Court 
would appreciate, being as they are, and so then I think 
was the time the Court said, "You understand you could get 
more than 19 years," Mr. Rich said something, "Shall I 
put on the record I will withdraw if I get more than 5 
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years » I said, "That Is not necessary, let me handle 
this matter. It was my feeling at this point you legally 
have a right to do so as a conclusion of law, not of 
fact." 

Q So he did, at that point, confer with you quickly at the 
counsel’s table when Judge Holden was in the process of 
interrogating him, and he did want to put on the record 
at that point his understanding of the right to withdraw? 
A. I don't know what he wanted to do. All I know is 
Ronnie relied completely on me. I advised him as to cer¬ 
tain matters and put it on the record, and I intended to 
inform the Court exactly what our position was; as far as 
the right to withdraw, that was a matter, I felt, of law 
following the minimum standards. Not minimum standards 
but the standards of criminal justice. 

Q Mr. I^ngrock, have I discussed your testimony with you 
prior to this morning here in open court? 

A. Wq have had a short phone conversation relative to 
this matter, briefly. I have also talked to the United 
States Attorney's office —Mr. Gray—about the same amount 
of time. I have not discussed with either one in detail 
or I believe indicated to either of you the discussions 
I had personally with my client as to innocence. 

Q Would you characterize the relationship existing between 
yourself and the defendant as being beyond that that 
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MR. JOHN. Thank you. You may inquire. 

CROSS EXAMINATION 

Q (By Mr. O'Neill) fir. Langrock, you are an experienced 
criminal lawyer, are you not, sJr? 

A. I think so, yea, sir. 

Q You have been practicing criminal law in the state for 
how many years, approximately? 

A, Both sides of the fence, II4. years; a defense counsel, 
about 9 years, 

Q And, you have practiced on that basis for relatively the 
same time in state and federal courts as a criminal 
attorney? 

A. I would say in the state courts, quite extensively; 
in the federal courts I have handled ten or a dozen— 
maybe not that many; probably ten criminal actions. 

Q You have probably handled as many as other poople have? 
A. I feel I am experienced in criminal court, if that 
is the question. 

Q Let me clear up a minor matter; I think it is minor. You 
have appeared here pursuant to subpoena, but as is often 
the custom, you agreed to appear here today and were 
given the subpoena after you arrived, is that right? 

A. I indicated to Mr. John—he wrote me a letter asking 
me to be here and I told him I would not testify unless 
I was subpoenaed. 
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been working on it, but at least through that date you 
were in this case a substantial period of time? 

' A. Right. 

Q You indicated on the record you had given Hr. Rich certain 
professional judgment based upon y*' ? experience and so 
forth, is that right? 

A. Yes, sir. 

Q Now these judgments that you wore giving to Mr. Rich were 
represented to him as your professional opinion as an 
attorney, relatively experienced in these areas, but not 
a guarantee as to what sentence he would receive, is that 
a fair statement? 

A, I am not really sure it is. 

Q Feel free to explain it. 

A. It was a conditional matter. I indicated to Hr. Rich 
I can’t guarantee what the ultimate disposition would be. 
V/hat I did, in fact, do and I am sure he relied on it was 
guarantee under the circumstances of this particular plea, 
all around he would not ge*. lore than 5 years, and that 
if he did get so, he could get back into the status quo of 
the situation, and at one point I remember him saying 
specifically, "Guaranteed," and I specifically said, "Yes" 
in the conversation. 

Q Mr. Langrock, when you made these representations to Hr. 

Rich concerning the ability to withdraw his plea and so 
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forth, am I correct in assuming you were relying on what 
is marked Governments Exhibit ,, 3 n , THE STANDARDS RELATING 
TO THE ADMINISTRATION OF CRIMINAL JUSTICE, and obviously, 
specific ones within that? 

A. I was relying upon my total Judgment of learning in 
the practice of law. I vias familiar, in general, with 
these standards. I don't think I specifically looked at 
any standards that day. I made certain judgments knowing 
what the legal consequences of certain actions were. 

You wore aware of the fact that In the state court system 
here In Vernnont, counsel for both sides have an opportunity 
to arrive at the specific disposition and bring that die- 
position to the Court's attention, and if the Court does 
not at any time indicate it was willing to go along with 
tills very specific disposition, that it may disaffirm, and 
an individual then may withdraw his plea, is that correct? 

A, No. Plea bargaining is a very, very complicated and 
suttle matter. Some times it works that way. With various 
Judges, it works different ways; with various prosecutors 
it works different ways. I could tell you in plea bargain¬ 
ing it might be a writ of treatise on that, and your 
treatise is written on that, but I can't characterize it 
as siiqple as that, but X will say in the state courts it 
is generally easier to got a more specific plea bargaining 
than in the federal court system. 
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direction of recognized open plea negotiations but had 
no formal procedure for it as yet. 

Q But as of the tine the ploa was entered and the sentences 
took place, you did not believe the new standard had 
gone into effect? 

A. Certainly not on the record. The Rules of Federal 
Evidence have an effect on trials. 

Q But you understood there was no such procedure? 

A. That is right. 

Q You also, at time of plea and time of sentence, indicated 
on the record to the Court you made certain professional 
judgments to your client? 

A. I did. 

Q Do you recall specifically the Court Indicating to you and 
also to Mr. Rich, more specifically, that while you v/ere 
certainly entitled to make these professional representa¬ 
tions, the Court was in no way bound by these representa¬ 
tions? 

A. Certainly. I never intended the Court be bound with 
our representations. The Court had the opportunity to 
sentence a man to whatever conviction he pled to. There 
is no question. 

Q You never represented to Mr. Rich the Court did not have 
the authority to sentence Mr. Rich to whatever he desired? 

A, Certainly not. 


no*. 
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What you were stating to Hr. Rich was your thought, or 
opinion, or whatever type of preparatory language you 
Wish to use to indicate that was your belief as to the 
sentence the Court would Impose, Is that correct? 

A. No. Ever since the Atwood caso and other matters, 
the pleas of guilty can be entered under certain con¬ 
ditions. You can enter a plea of guilty even If you 
aren't guilty because you are worried about the sentence, 
and I told Mr. Rich I thought this was a difficulty be¬ 
tween the United States Attorney's office and myself, 
and the Department of Drug Enforcement, and I thought the 
ultimate way of handling this matter was to put what, 
from my experience, was the maximum disposition and state 
it plainly on the record. It was my judgment this would 
be the maximum disposition, and that he. In fact, was re¬ 
lying on my Judgment In this regard, and entered a plea 
of guilty, and I thought that would dispose of the case 
provided that the Court agreed with my evaluation of the 
facts. If the Court did not agree with my evaluation of 
the facts, I assumed the position would be given that 
the Court would not do so and my client would have the 
opportunity to go back on the status quo. 

You said you assumed this would be the case. You nover 
represented to the Court, on or off the record, or any 
time, that If the Court did not agree with your profession- 
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al Judgmont• it should allow Mr. Rich an opportunity to 
withdraw hi a plea of guilty, did you? 

A. I never specifically said that we are entering this 
plea conditioned upon the fact that we reserve our right 
to withdraw it if the Court doesn't agree. I think it 
was implicit is what I intended to say, and said to the 
Court this is what I did advise Mr. Rich. I may have 
made an incorrect legal conclusion, but that was my under¬ 
standing of the law, and it was the fact I communicated 
to Mr. Rich. I also had discussions with Mr. Gray of 
your office concerning this matter, and we discussed the 
possibility, and he seemed to think the law was different 
than I said. I said, "No, I think the law is this way," 
and we discussed the minimum standards, and on a couple 
of occasions I also discussod my position with this nattor 
to some extent with the probation officer that did the 
presentence investigation--! don't remember spocifically-- 
but these matters, I was not trying to hide the position 
I thought was a matter of law and was quite clear what I 
was saying when I put upon the record his reason for 
entering a plea. I could not conceive of any other reason 
I would put professional Judgment on the record at the 
time of offering the plea except to protect the record 
for Mr. Rich in this regard. 

If you wanted to protect the record, Mr. Langrock, you 
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oould have stated to the Court on the record, "Your 

Honor, this Is my judgment. If the Court does not Intend 

to follow this, we request an opportunity to withdraw 
the plea"? 

A. I could have been more explicit. The reason I wasn't 
wsb the fact that federal rules are less; It Is a matter 
of the degree of subtlety In trying to handle the situa¬ 
tion in making a clear and protected record for my client 
without calling it was a tough case. It was a heavy 
count, and I was trying to get a clean record without 
trying to get in personality problems and without putting 
anybody in an embarrassing position and trying to dispose 
of a difficult criminal case in as straight forward and 1 
simple way as could be done and with retrospect to the 
Court 1 s ruling on the legal issue is different than mine, 

I am sure I was incorrect in making the legal conclusions 
I did. 

Thank you. You were giving your professional Judgmont, 
and you indicated, yourself, at this time with respect 
to the ability to withdraw the plea that some other 

people disagreed with you as to the law on the matter, is 
that right? 

A. Yes. The only person that disagreed was your office. 
Fine, but someone did disagree so it was not a matter of 
everybody unanimously agreeing with you that was the law? 
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text. I don't mean Just the two hour discussion. I mean 
9 years of doaling with Ronnie, and I am sure I indicated 
to him, "Ronnie, if you can't trust my Judgment in this 
case, you really don't want mo as your lawyer. It is very 
difficult for mo to go in here and spend two weeks of 
time and see you go do\m the drain on something I think 
should be disposed of in this fastd-ori’. 

Q Specifically, did you ever toll Ronald Rich if he did not 
follow your Judgment you would refuse to work with him 
any further? 

A. Words to that effect. I don't remember the whole 
conversation, but I made it clear to him if ho didn't 
follow my advioe here, I sure as hell didn't want to go 
to trial for him. There is no question I made that posi¬ 
tion clear to him. I can't remember the exact words, but 
it has to be takon in full context. 

Q But the context was you felt if he did go to trial there 
was a substantial likelihood he would be convicted and 
the best thing for him was to take what he could? 

A. position was there is almost a certainty, given 
the ten counts together and give -a the facts that you had, 
and given the basic attitude of the public, at this point 
he would be convicted, and he would ultimately have a more 
severe sentence as a matter of fact, and it was my advice 
to stand on his plea. 
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« Hr. Iangrock, did you ever toll him or give Mr. fllch tho 
lMprooolon that If ho didn't do oxactly what you said, 

that you wore Just going to got out and leave him stand- 
ing in tho cold? 

A. I don-t know what impression I gave him. 1 certainly 

didn't soy that as such. I worked hard talking him Into 

this plea, no question about It. 1 thought It was best 

for him, and I used tough argument on him. I think 

Ronnie knows X haven't deserted him at any time, and I 

wasn't about to desert him as such, but what X thought 

from my client. I can't tell you, but X did use every 

screw I had to convince him this Is what X believed was 

tho best for him, and I did so because I believed It was. 

Q But you dld not tin-eaten to abandon him to the wolves, 
bo to speak? 

a. X did not throaten to abandon him to the wolves, 
d Hr. Langrook, I think you Indicated at one point In time 
during the testimony here today you made reference to a 
two-hour conference that was had and you subsequently went 
out and made a number of representations on the record. 

Do you think everything embodied In the conference was 
put on the record? 

A. think everything was done. The conference In cham¬ 
bers was simply to Indicate that some progress was being 
made, and my discussions with my client which I recall 
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count indictment. 

THE COURT. Well, you recall I asked at the 
time the plea was accepted, asked Mr. Rich if there was 
any further understanding other than the discussion that 
had been had about dismissal of the counts to which the 
plea of not guilty had remained? 

(i6ock) A. I don't remember the specific record, but my under¬ 
standing of that question I am sure would have been 
answered that there were none, and it is my understanding 
there was none. 

THE COURT. Then I asked Mr. Rich also, as I 
recall it, what your views wore and that of Hr. Davis con¬ 
cerning the ultimate disposition in no way would control 
the Court. 

(Lq*JS tuck) A. Certainly couldn't, your Honor. 

THE COURT, And, Mr. Rich responded he was 
acting through advice of counsel and I went on to state, 
"Are there any further understandings? You don't under¬ 
stand there is anytning further about what action will be 
taken in your case other than what has been stated here 
in open court"? 

A. That is right, your Honor. 

THE COURT. And, Hr. Rich responded, "Ho"? 

A. Yes. 

THE COURT. Now, do I understand that you 
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represented to him that he had a right to withdraw his 
plea of guilty after sentence? 

A, Your Honor, the question aftor sentence never came 
up, as I recall it. What I did represent to him was that 
he had entered his plea based upon reliance upon my 
judgment, and I stated it quite clearly on the record 
what those were; that I did not believe the Court would, 
under the minimum standards position, allow him to be 
sentenced, or the case to bo disposed of based upon a 
different understanding, but the Court at that point could 
reject my entering the plea, the Court could wait until 
a presentence and see if the situation were such it could 
reject my representations, but if the time came when my 
representations, the very foundation of his plea, were 
something which were not to be relied upon, it would be 
specifically indicated they would not be, he would, at 
that point, either the plea would be voluntary at that 
point or go back to the status quo. 

THE COURT. Well, do you mean to tell me that 
youj having in mind the provisions of Rule 32(d) about 
withdrawing a plea, you represented to him he could with¬ 
draw his plea after sentence? 

A. I may not have in mind the provisions right now, or 
at that time, your Honor. I never did tell him after 
sentence. That, specifically, didn't occur to me we would 
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ever got that far where we ere right here. As I indicated, 
what I expected was that if the Court—to be quite candid, 

I had never seen a consecutive sentence. I thought it 
was a first offense, and it didn't occur to rno there was 
a real possibility. I felt legally if it was to become 
a real possibility, this would be made known that seeing 
that the plea was based upon foundation of ay recommenda- 
tions that if the Court did not accept those recommendations 
as a basis for it, that it would say specifically, ,f l. T e 
are not able to follow the recommendations". 

THE COURT. Well, this was long before the 
Court heard the evidence presented at the sentencing 
hearing, and I take it tills is the time you made the 
representations to Mr. Rich? 

A, Thi3 was at the time of the original plea. 

THE COURT. And, after all the evidence was 
entered at the sentencing hearing, you never indicated, 
you thought this might bo a matter that would vacate the 
sentence? 

A. Quite frankly, your Honor, there was absolutely nothing 
as far as I was concerned at the sentencing hearing which 
aggravated it at all. As a matter of fact, I thought the 
Government had failed to Bhow any substantial difference 
between it and Gary Rich. As a matter of fact, one of 
the Government's witnesses said Gary Rich was the same 
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sized dealer, a bigger dealer and had gotten four years. 

It was his first offense; this is my client's first 
offense. I expected, my client to get the five year 
sentence, but not be treated on a consecutive situation. 

THE COURT, Anything further? 

MR. O’NEILL. I don't believe so, your Honor. 

If I could be free to look over one matter. 

Q (By Mr. O'Neill) Mr. Langrock, you are not suggesting 
any part of the plea bargaining itself was not acceptod 
by any of the parties? 

A. Absolutely none. The only matter here at all was my 
basic understanding of the law that when I stated upon the 
record that my client was basing his plea on certain 
matters, that if those matters were not to be relied upon, 
it was quite clearly stated they would not be, he would 
have an opportunity to make a decision on continuing his 
plea. 

Q This was your professional Judgment? 

A, The whole matter is professional Judgment as to what 
is employed. 

Q And, you did not make these representations known to the 
Court, is that right, or this belief he could withdraw 
his plea of guilty? 

v A. I did not discuss it. The record speaks for itself 
in this regard. I did not mean to withhold anything from 
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the Court. As I stated, I was trying to put everything 
I said on It and draw certain conclusions of law. As a 
matter of fact, I think I should point out I argued and 
made one of these representations to Mr. Rich, the special 
drug offender was inapplicable in both law and fact in 
this particular case, and I did not discuss all ray theories 
with regard to that, but I think this was one of the things 
I stated, and if I was wrong on the law in that, I would 
have expected that to go into the question of voluntariness 
of the plea. 

Q Did you make it clear this matter with respecfto with¬ 
drawing his plea was a matter of your professional Judg¬ 
ment and subject to the Court’s finding as interpreted by 
the Court? 

A, I don't follow your question. 

Q You indicated the matter with respect to the dangerous 

drug offender material, you gave him certain professional 
representations indicating you believed it did not apply, 
but that ultimately that was up to the Court, is that right? 
A. Yes. 

Q And, also with respect to the matter of his ability to 
»withdraw his plea, this is a professional Judgment based 
on what you understood the law, you were not necessarily 
the law, so to speak? 

A. I made representations to Ronnie. If I was wrong and 
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NOTICE OF APPEAL 


Notice is hereby given that RONALD RICH, Defendant 
above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the Order denying his 
request to withdraw his plea of guilty entered in this action 
on the 12th day of September A.D. 1974 

dated at Mlddlebury, County 'of Addison and State of 
Vermont this 20th day of September A.D. 1974. 


LANGROCK AND SPERRY 
Attorneys fo^^Ronald Rich 


^Peter F. Langrock, Esq\ -- 

A member of the firm 
Drawer 351 

Middlebury, Vermont 05753 
C ERTIFICA TE OF SERVICE 

1/ Peter F. Langrock, a member of the firm of 

Langrock and Sperry, certifv t-hhf T u 

ertuy that I have served the above 

Notice of Appeal on Willi am Crav . 

Cray, Esq., Assistant U.S. Attorney, 

by mailing a copy to him. 

UATKU at Middlebury, County of Addison and Stale of 
eri.iont this 20th day of September A.D. 107 

^ _ LANCKOO^nIj SPERRY 
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Porter F. Langrock, Esq.' 
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UNITED STATES DISTRICT COURT 
DISTRICT OF VERMONT 

UNITED STATES OF AMERICA J 

v * j CRIMINAL NO. 74-15 

RONALD RICH ) 

AFFIDAVIT OF JEROME F. O'NEILL 

JEROME F. O'NEILL, being duly sworn deposes and 
states as follows: 

1. The undersigned and William B. Gray are 
Assistant United States Attorneys for the District of 
Vermont in the office of George W. F. Cook, United States 
Attorney for the District of Vermont. 

2. The undersigned and William B. Gray have been 
involved in the investigation into the criminal activities 
of Ronald Rich prior to his arrest on October l8, 1973, 
and have been responsible for the prosecution of Ronald 
Rich in Criminal No. 74-15 and its predecessor cases. 

3. The undersigned and William B. Gray have 
prepared the case against Ronald Rich in Criminal No. 74-15 
in terms of interviewing witnesses, examining and digesting 
reports, conducting grand jury investigation, and other such 
activities, and have on several occasions since the filing 
of this indictment and its predecessors prepared or 
commenced the preparation of the cases for trial. 

4. The undersigned and William B. Gray have 
represented the Government at all stages of the cases 
against Ronald Rich. 
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1 5. The undersigned and William B. Gray have 
conducted an in depth examination of the case against 
Ronald Rich prior to the commencement of the sentencing 
hearing in September 1974, and prepared witnesses who 
would have testified at that hearing had it not been for 
the stipulation of counsel providing that the Court could 
consider certain evidence without testimony. 

1 6. Based upon the experience of the undersigned 
and William B. Gray with this case and the preparation at 
the most recent stages, it is our belief that had Ronald 
Rich gone to trial in the spring or summer of 1974 that 
of the witnesses whom the Government had proposed to 
call would have been available and would have testified 
against Ronald Rich. It is our belief based upon inter- 

I views with a number of the potential witnesses that at 
least one witness whose testimony is extremely important to 
the Government may refuse to testify in the future against 
Ronald Rich despite a grant of immunity and his previous 
willingness to testify, and with the realization that he 
could be held in contempt of court. Another witness who 
participated substantially in the importations of controlled 

I substances which Ronald Rich is charged with is expected 
to finish his prison term shortly and to then leave this 
country for Canada where he resides, and where he is not 
amenable to subpoena. This latter individual may be reluc¬ 
tant to testify in the future and it also appears quite like' 
ly that once he leaves the United States he will not be 
willing again to return to testify in the case against 

I Ronald Rich. Many of the other individuals whom the 
Government would call as witnesses 








have been convicted and sentenced in related cases and have 
scattered to various parts of the United States. There is 
an increasing likelihood that the Government will be unable 
to locate these individuals and subpoena them to testify 
in any future case against Ronald Rich. 

7. The Government’s case in Criminal No. 74-15 
is built substantially upon the testimony of the former 
associates of Ronald Rich and thus the absence of any or a 
number of these witnesses weakens the Government’s case in 
a significant way. Government agents at no time purchased 
controlled substances directly from Ronald Rich and thus 
can only corroborate various aspects of the distributions 
Rich made. The testimony of the lay witnesses is critical 
to the Government’s case. 

8. A number of the events about which the lay 
witnesses would testify occurred two or three years ago 
and these individuals are of course subject to memory 

lapses over a period of time as any other witnesses. It is 

* 

the Government’s belief that the testimony of some of these 
individuals at this point in time would be substantially 
less effective than it would have been had trial taken 
place when Ronald Rich was previously given an opportunity 
to go to trial, and while these individuals still had the 
events more freshly in their minds following their own 
arrests in most instances. 

9. The Government would be subject to substantial 
prejudice if Ronald Rich is allowed to withdraw his plea 

of guilty at this point in time and the Government were 
then required to go forward with its case against him. 





Dated at Rutland, in the District or Vermont, 


this 30th day of October, 197^. 

* \ 

UNITED STATES OF AMERICA 

GEORGE W. F. COOK 
United States Attorney 

By: 

JEROME F. O'NEILL 
Assistant U. S. Attorney 

Subscribed and sworn to before me this day 

of October, 197^. 


MARY A. O'ROURKE, Notary Public 
My commission expires 2/10/75 
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RonoraLle A. DanieL lusar.j 

ClerK, Second Circuit Court oi‘ Appeals 

Foley Square 

New York, NY 10007 

Re: United States v. Ronald Ricn 
Docket No. 7l - Qbo 1 _ 

Dear Mr. Fusaro: 

Enclosed are ten conies of the Aooendix for 
the United States in this case. Copies of the 
Brief are being forwarded under senarate cover. 

A copy ol the Anpendix has been served upon 
counsel for Defendant Rich. 


Sincerely yours, 

George VI. I<. Cook 
U xi^ted States Attorney 

By ; C 1-Cu.^ i /' 

jlfome F. 

Assistant U.S. Attorney 
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